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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF GOVERNMENT ETHICS
5 CFR Part 2604

Technical Amendments to Office of
Government Ethics Freedom of
Information Act Regulation: Change in
Decisional Officials

AGENCY: Office of Government Ethics
(OGE).

ACTION: Final rule; technical
amendments.

SUMMARY: The Office of Government
Ethics is amending its Freedom of
Information Act (FOIA) regulation to
indicate a change in OGE decisional
officials thereunder.

EFFECTIVE DATE: January 16, 2001.

FOR FURTHER INFORMATION CONTACT:
William E. Gressman, Senior Associate
General Counsel, Office of Government
Ethics, telephone: 202-208-8000, ext.
1110; TDD: 202-208-8025; FAX: 202—
208-8037.

SUPPLEMENTARY INFORMATION: The Office
of Government Ethics is amending its
FOIA regulation to indicate a
restructuring of decisional authority for
handling FOIA requests, appeals and
related matters that OGE receives as a
Federal agency. The OGE FOIA Officer
(instead of the OGE General Counsel)
now will decide initial access requests
and related matters such as fees.
Further, the OGE General Counsel
(instead of the OGE Deputy Director)
will decide administrative FOIA
appeals.

Matters of Regulatory Procedure
Administrative Procedure Act

Pursuant to 5 U.S.C. 553(b) and (d), as
Director of the Office of Government
Ethics, I find good cause exists for
waiving the general notice of proposed
rulemaking, opportunity for public
comment and 30-day delay in
effectiveness as to these amendments.

The notice, comment and delayed
effective date provisions are being
waived because these technical FOIA
regulation amendments concern matters
of agency organization, practice and
procedure.

Executive Order 12866

In promulgating these minor
amendments, OGE has adhered to the
regulatory philosophy and the
applicable principles of regulation set
forth in section 1 of Executive Order
12866, Regulatory Planning and Review.
These amendments have not been
reviewed by the Office of Management
and Budget under that Executive order,
since they are not deemed ““significant”
thereunder.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
final amendatory regulation in light of
section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this rulemaking will not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply
because this amendatory rulemaking
does not contain information collection
requirements that require the approval
of the Office of Management and
Budget.

Congressional Review Act

The Office of Government Ethics has
determined that this amendatory
rulemaking is a nonmajor rule under the
Congressional Review Act (5 U.S.C.
chapter 8) and has provided a report
thereon to the Senate, House of
Representatives and General Accounting
Office in accordance with that law.

List of Subjects in 5 CFR Part 2604

Administrative practice and
procedure, Archives and records,
Confidential business information,
Conflict of interests, Freedom of
information, Government employees.

Approved: January 9, 2001.
Amy L. Comstock,
Director, Office of Government Ethics.

Accordingly, the Office of
Government Ethics, pursuant to its
authority under the Ethics in
Government Act and the Freedom of
Information Act, is amending 5 CFR part
2604 as follows:

PART 2604—FREEDOM OF
INFORMATION ACT RULES AND
SCHEDULE OF FEES FOR THE
PRODUCTION OF PUBLIC FINANCIAL
DISCLOSURE REPORTS

1. The authority citation for part 2604
continues to read as follows:

Authority: 5 U.S.C. 552; 5 U.S.C. App.
(Ethics in Government Act of 1978); E.O.
12600, 52 FR 23781, 3 CFR, 1987 Comp., p-
235.

2. Section 2604.103 is amended by
removing the definition of “General
Counsel’”’, and by adding a new
definition, for “FOIA Officer”, to read as
follows:

§2604.103 Definitions.

FOIA Officer means the OGE
employee designated to handle various
initial FOIA matters, including requests
and related matters such as fees.

* * * * *

§§2604.301, 2604.302, 2604.303, 2604.305,
2604.402 [Amended]

3. Sections 2604.301(a) and (b)(2),
2604.302(a) and (d), 2604.303(a), (b)
(introductory text) and (b)(2),
2604.305(a)(1) and (a)(2), and
2604.402(c) (introductory text), (c)(2),
(e) (introductory text), (€)(3), (f), (g)(1)
and (g)(4) are amended by removing the
words “General Counsel”” wherever they
appear and adding in their place in each
instance the words “FOIA Officer”.

§2604.304 [Amended]

4. Section 2604.304(a) is amended by
removing the words ‘“Deputy Director”
between the words ‘““‘the” and “of” and
adding in their place the words
“General Counsel”.

[FR Doc. 01-1170 Filed 1-12—01; 8:45 am]
BILLING CODE 6345-01-P



3440

Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/Rules and Regulations

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service
8 CFR Part 212
[INS No. 2089-00]

RIN 1115-AE73

Additional Authorization To Issue
Certificates for Foreign Health Care
Workers; Speech-Language
Pathologists and Audiologists, Medical
Technologists and Technicians, and
Physician Assistants

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule amends the
regulations of the Immigration and
Naturalization Service (Service), to
enable the Commission on Graduates of
Foreign Nursing Schools (CGFNS) to
issue certificates to aliens seeking
admission as, or adjustment of status to
permanent residents on the basis of the
following occupations: Speech language
pathologist and audiologists, medical
technologist (also known as ““clinical
laboratory scientist”), physician
assistant, and medical technician (also
known as “clinical laboratory
technician”). The Service has consulted
with the Department of Health and
Human Services before promulgating
this interim regulation. This rule
ensures that foreign health care workers
have the same training, education and
licensure as similarly employed United
States workers.

DATES: Effective Date: This interim rule
is effective March 19, 2001.

Comment date: Written comments
must be submitted on or before March
19, 2001.

ADDRESSES: Please submit written
comments, in triplicate, to the Director,
Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, 425 I Street NW., Room 4034,
Washington, DC 20536. To ensure
proper handling, please reference the
INS No. 2089-00 on your
correspondence. Comments are
available for public inspection at the
above address by calling (202) 514-3048
to arrange for an appointment.

FOR FURTHER INFORMATION CONTACT: John
W. Brown, Adjudications Officer,
Adjudications Division, Immigration
and Naturalization Service, 425 I Street
NW., Room 3214, Washington, DC
20536, telephone (202) 353-8177.

SUPPLEMENTARY INFORMATION:

What Are the Provisions of 8 U.S.C.
1182(a)(5)(C)?

The Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA),
Public Law No. 104-208, section 343,
110 Stat. 3009, 636—37 (1996) created a
new ground of inadmissibility now
codified at 8 U.S.C. 1182(a)(5)(C),
section 212(a)(5)(C) of the Immigration
and Nationality Act (Act). It provides
that an alien who seeks to enter the
United States for the purpose of
performing labor as a health care
worker, other than a physician, is
inadmissible unless the alien presents a
certificate from CGFNS or an equivalent
independent credentialing organization
approved by the Attorney General in
consultation with the Secretary of
Health and Human Services (HHS)
verifying:

(1) that the alien’s education, training,
license, and experience meet all
applicable statutory and regulatory
requirements for admission into the
United States under the classification
specified in the application; are
comparable with that required for an
American health care worker of the
same type; are authentic and, in the case
of a license, unencumbered;

(2) the alien has the level of
competence in oral and written English
considered by the Secretary of HHS, in
consultation with the Secretary of
Education, to be appropriate for health
care work of the kind in which the alien
will be engaged, as shown by an
appropriate score on one or more
nationally recognized, commercially
available, standardized assessments of
the applicant’s ability to speak and
write English; and,

(3) if a majority of States licensing the
profession in which the alien intends to
work recognize a test predicting an
applicant’s success on the profession’s
licensing or certification examination,
the alien has passed such a test, or has
passed such an examination. Section
212(r) of the Act mandates separate
certification procedures for certain
aliens.

How Has the Service Implemented 8
U.S.C. 1182(a)(5)(C)?

Section 212(a)(5)(C) of the Act became
effective upon enactment on September
30, 1996. Shortly thereafter, the Service
met and conferred with HHS, the
Department of Labor (DOL), the
Department of Education (DOE), the
Department of Commerce (DOC), the
Office of the United States Trade
Representative (USTR), and the
Department of State (DOS) to reach
consensus on the best approach for
implementation. In addition to meetings

among the affected agencies, several
meetings were held with interested
organizations including CGFNS, the
American Occupational Therapists
Association, the National Board for
Certification in Occupational Therapy
(NBCOT), the Federated State Board of
Physical Therapy, and the American
Physical Therapy Association.

The Service in consultation with HHS
initially identified, on the basis of the
legislative history, seven categories of
health care workers subject to the
provisions of 8 U.S.C. 1182(a)(5)(C). The
seven categories are nurses, physical
therapists, occupational therapists,
speech-language pathologists, medical
technologists (also known as “clinical
laboratory scientist”), medical
technicians (also known as ““clinical
laboratory technicians”) and physician
assistants. Upon the suggestion of HHS,
this rule lists the alternative terms
“clinical laboratory scientist”” and
“clinical laboratory technician” to
reflect both the legislative history and
current health professions
categorizations.

After weighing the complexity of the
implementation issues, anticipating the
length of time for rule making, and
considering the need for health care
facilities across the country to remain
fully staffed and provide a high quality
of service to the public, the DOS and the
Service agreed to exercise their statutory
discretion under 8 U.S.C. 1182(d)(3),
section 212(d)(3) of the Act, and have
granted a blanket waiver of
inadmissibility to nonimmigrant health
care workers until final regulations are
promulgated. The blanket waiver of
inadmissibility applies to nonimmigrant
health care workers already in
possession of nonimmigrant visas and
visa exempt aliens, including Canadians
applying for classification pursuant to 8
U.S.C. 1184(e), section 214(e) of the Act
(TN classification). The Service
published an interim rule (First Interim
Rule) in the Federal Register on October
14, 1998 at 63 FR 55007 in which the
adoption of this policy regarding
nonimmigrant health care workers was
announced. The First Interim Rule
amended 8 CFR part 212 and 245. A
formal application or fee is not required
for a nonimmigrant health care worker
to obtain the waiver. Nonimmigrant
health care workers are admitted on a
multiple entry Form I-94 for 1 year. In
addition, otherwise admissible
dependents are also authorized
admission into the United States for the
specific dates of stay authorized for the
principal alien. A new waiver is not
required if the nonimmigrant health
care worker makes an application for
admission to the United States during
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the validity period of the previously
issued Form [-94. Nonimmigrants
applying for TN classification are not
required to pay the admission fee
described at 8 CFR 214.6(f) when
applying for admission during the
validity period of the previously issued
Form I-94. Finally, nonimmigrant
health care workers are eligible for
extensions of the waiver and
corresponding extensions of stay in
increments of 1 year.

The Services has issued two interim
rules implementing the certification
requirements of section 212(a)(15)(C) of
the Act with respect to immigrant health
care workers. The First Interim Rule,
previously referenced, and a Second
Interim Rule which was published in
the Federal Register on April 30, 1999
at 64 FR 23174. The Second Interim
Rule also amended 8 CFR part 212.

What Were the Provisions of the 1st and
2nd Interim Rules?

The First Interim Rule temporarily
enabled CGFNS to issue certificates to
immigrants coming to the United States
to work in the field of nursing, and
temporarily authorized NBCOT to issue
certificates in the field of occupational
therapy. The Service adopted the First
Interim Rule without the notice and
comment period ordinarily required by
5 U.S.C. 553 because it found that delay
in the implementation of 8 U.S.C.
1182(a)(5)(C) could adversely affect the
provision of health care, particularly in
medically under-served areas for
nursing and occupational therapy.
Given this context, the Service
identified two criteria for the selection
of certifying organizations on a
temporary basis:

(1) That a sustained level of demand
for foreign workers for the particular
occupation exists; and

(2) That an organization with an
established track record in providing
credentialing services exists.

The First Interim Rule defined the
term “sustained level of demand” as the
presence of an existing demand for
foreign health care workers in a
particular occupation that is expected to
continue in the foreseeable future. The
term “‘organizations with an established
track record” was defined as an
organization which has a record of
issuing actual certificates, or documents
similar to a certificate, that are generally
accepted by the state regulatory bodies
as certificates that an individual has met
certain minimal qualifications. The
Service found, on the basis of
information provided by DOL, that there
was a sustained level of demand for
foreign workers in nursing and
occupational therapy. After consultation

with HHS, CGFNS and NBCOT were
found to qualify as organizations with
an established track record in providing
credentialing services for nursing and
occupational therapy respectively. As
required by 8 U.S.C. 212(a)(5)(C), the
rule also established the appropriate
English language competency levels for
foreign nurses and occupational
therapists, and specified exemptions
from English language proficiency
testing.

The First Interim Rule provided that
the Service would apply the two criteria
to other organizations seeking
authorization to issue certificates while
the interim rule remained in effect.
Finally, the Service deferred
consideration of whether CGFNS is
authorized to issue certificates for other
health care occupations.

The Second Interim Rule temporarily
enabled CGFNS to issue certificates to
immigrants coming to the United States
to work in the fields of occupational
therapy and physical therapy, and
temporarily authorized the Foreign
Credentialing Commission on Physical
Therapy (FCCPT) to issue certificates in
physical therapy. As with the First
Interim Rule, the Service adopted the
Second Interim Rule without the notice
and comment period ordinarily required
by 5 U.S.C. 553 because it found that
delay in the implementation of 8 U.S.C.
1182(a)(5)(C) could adversely affect the
provision of health care in medically
under-served areas. The Service, in
consultation with HHS, evaluated
CGFNS’ and FCCPT’s applications for
authorization to issue certificates under
the criteria promulgated by the First
Interim Rule. The Service found that
both CGFNS and FCCPT met the
“establishment or proven track record”
criterion. With respect to the second
criterion, the Service relied on its
findings in the First Interim Rule to
conclude that there was a sustained
level of demand for occupational
therapists. In addition, after considering
data compiled by DOL, the Service
concluded that there was a sustained
level of demand for physical therapists
that could adversely affect the provision
of health care in medically under-served
areas. The Second Interim Rule also
established the appropriate English
language competency levels for physical
therapists.

Why Is the Service Promulgating a
Third Interim Rule To Implement 8
U.S.C. 1182(a)(5)(C)?

After careful consideration, the
Service believes that it is in the public
interest to temporarily adopt this rule
without notice and comment
procedures, and that it would be

impracticable to do otherwise. The
Service will invite post promulgation
comments to this temporary rule. In
addition the Service anticipates
publishing a Notice of Proposed Rule
Making (NPRM) within the next 6
months.

The IIRIRA was a major, complex
legislative scheme, which significantly
changed existing immigration law and
imposed many administrative duties
upon the Service. Many provisions of
the IIRIRA, including section 343
became immediately effective. The
Service had a tremendous responsibility
to rapidly promulgate numerous
regulations implementing the new
provisions of the law. Since enactment
of the IIRIRA, the Service has diligently
worked on an NPRM to implement 8
U.S.C. 1182(a)(5)(C) via ordinary notice
and comment procedure, but has
experienced considerable administrative
difficulty in coordinating the needs and
concerns of the large number of federal
agencies and private interested parties
affected by 8 U.S.C. 1182(a)(5)(C).
Several substantive issues require the
technical expertise of other agencies and
further consultation before they can be
definitively addressed. For example, the
provisions of 8 U.S.C. 1182(a)(5)(C) may
affect United States obligations under
international treaties to facilitate the
movement of professionals. Second, the
Service is required to further define
which, if any, other health care
occupations fall under the ambit of the
statute. Because of the delays in
promulgating the larger rule, the Service
believes the promulgation of this
regulation as an interim rule is
imperative to enable the Service to
execute its adjudicative functions and to
eliminate a growing backlog of pending
immigrant applications filed by aliens
seeking to immigrate to the United
States as speech language pathologists
and audiologists, medical technologists,
physicians assistants and medical
technicians. The Service has held such
immigrant petitions in abeyance until
promulgation of implementing
regulations and as a result, certain
immigrant health care workers have
suffered extended periods of separation
from family members and petitioning
employers have been forced to operate
without needed employees.

What Criteria Will the Service Use To
Evaluate Organizations Applying for
Authority to Issue Certifications?

The Service will continue to use the
“proven track record” criterion
previously promulgated in the First and
Second Interim Rules. The legislative
history of the IIRIRA indicates that the
factors to be considered for selection of
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credentialing organizations are the
following (1) the independence and
freedom of material conflicts of interest
of the organization regarding whether an
alien receives a visa; (2) whether the
organization has the ability to evaluate
credentials and English competency; (3)
whether the organization maintains
comprehensive and current information
on foreign educational institutions; and
(4) whether the organization can
conduct examinations outside of the
United States. See H.R. REP. NO. 104—
828 at 227 (1996). The Service intends
to fully address each of these factors in
the NPRM. However since this is a
temporary rule, the Service believes that
the “proven track record” criterion
adequately addresses the factors
outlined in the legislative history.

After careful consideration, the
Service has decided it will not use the
“sustained level of demand” criterion
utilized in the First and Second Interim
Rules. As discussed supra, the Service
promulgated those interim rules under
the rationale that failure to process
immigrant petitions for certain health
care occupations would adversely affect
the provision of health care in medically
under-served areas. Given that rationale
for promulgation of those interim rules,
“sustained level of demand” was
initially an important consideration in
the approval of credentialing
organizations. In contrast, the Service is
promulgating this interim rule because
it has experienced tremendous
administrative difficulty in
promulgating permanent regulations
due to the complexity of the issues to
be addressed, and because the Service is
unable to execute its adjudicative
functions with respect to a growing
backlog of petitions without an
implementing regulation. Therefore,
“sustained level of demand” is not a
relevant consideration at this time
because the Service is unable to execute
its adjudicative function with respect to
these occupations.

What Is the Purpose of This Interim
Rule?

The purpose of this interim rule is to
provide notice that CGFNS may issue
certificates pursuant to section
212(a)(5)(C) of the Act, on a temporary
basis, to foreign health care workers
coming to the United States as
immigrants or applicants for adjustment
of status to work in the occupations of
speech-language pathologists and
audiologists, medical technologists
(clinical laboratory scientists), physician
assistants, and medical technicians
(clinical laboratory technicians).

This rule does not establish
procedures for the Service to accept

certificates issued by CGFNS or
equivalent credentialing organizations
to aliens seeking temporary admission
to the United States to perform services
in a health care occupation. An alien’s
application for admission as a
nonimmigrant will be processed
pursuant to the Service’s temporary
policies previously described.

This interim rule also lists the passing
scores for the English language tests for
the occupations of speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants, and
medical technicians (clinical laboratory
technicians). This interim rule also
amends the regulations concerning what
organizations may administer the
English language tests to reflect recent
changes concerning one of the testing
organizations.

Has CGFNS Shown That It Has an
Established Track Record?

Based on consultations with HHS, the
Service finds that CGFNS has an
established track record in issuing
certificates for speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants and
medical technicians (clinical laboratory
technicians). In addition to 20 years of
experience in evaluating the credentials
of foreign nurses, CGFNS has
experience beyond nursing with regard
to educational comparability and
credentials evaluation. CGFNS has an
extensive database covering health-
related academic programs in foreign
countries, much of which is applicable
beyond nursing. Finally CGFNS,
through their credential evaluation
service, has evaluated foreign
credentials, including educational
degrees and foreign licenses for
psychiatric technicians, physician
assistants, emergency medical
technicians and other occupations. With
the establishment of ‘“‘Professional
Standards Committees”” CGFNS has
developed certification standards that
may be used to assess comparability for
the occupations of speech language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants and
medical technicians (clinical laboratory
technicians).

What Are the Passing English Test

Scores for Speech-Language

Pathologists and Audiologists, Medical

Technologist (Clinical Laboratory

Scientists), and Physician Assistants?
In order to obtain a certificate, the

alien must demonstrate to the
credentialing organization that he or she

has passed either the English tests given
by the Educational Testing Service or
the Michigan English Language
Assessment Battery (MELAB). In order
to obtain a certificate an alien must be
competent in written, oral, and spoken
English.

The HHS has determined that speech-
language pathologists and audiologists,
medical technologists (clinical
laboratory scientists), and physician
assistants must obtain the following
scores on the English tests administered
by the Educational Testing Service
(ETS): Test of English as a Foreign
Language (TOEFL): paper-based 540,
computer-based 207; Test of Written
English (TWE): 4.0; Test of Spoken
English (TSE): 50.

The HHS has determined that speech-
language pathologists and audiologists,
medical technologists (clinical
laboratory scientists), and physician
assistants must obtain the following
scores on the English tests administered
by the Michigan English Language
Assessment Battery (MELAB): Final
Score 79; Oral Interview 3+. It is noted
that, effective June 30, 2000, the MELAB
Oral Interview Speaking Test is no
longer being given overseas and is only
being administered in the United States
and Canada. Applicants may take
MELAB Parts 1, 2 and 3, plus the TSE
offered by the ETS. In addition, the
exemptions for the English language
tests described in § 212.15(g)(2) apply to
the occupations of speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), and physician assistants.

What Are the Passing English Test
Scores for Medical Technicians
(Clinical Laboratory Technicians)?

In order to obtain a certificate, the
alien must demonstrate to the
credentialing organization that he or she
has passed either the English tests given
by the Educational Testing Service or
the Michigan English Language
Assessment Battery (MELAB). In order
to obtain a certificate an alien must be
competent in written, oral, and spoken
English.

The HHS has determined that medical
technicians (clinical laboratory
technicians) must obtain the following
scores on the English tests administered
by ETS: TOEFL: paper-based 530,
computer-based 197; TWE: 4.0; TSE: 50.

The HHS has determined that medical
technicians (clinical laboratory
technicians) must obtain the following
scores on the English tests administered
by the MELAB: Final Score 77; Oral
Interview 3+. Again, the MELAB Oral
Interview Speaking Test is no longer
being given overseas and is only being



Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/Rules and Regulations

3443

administered in the United States and
Canada. Applicants may take MELAB
Parts 1, 2 and 3, plus the TSE offered

by the ETS. In addition, the exemptions
for the English language tests described
in §212.15(g)(2) apply to the occupation
of medical technicians (clinical
laboratory technicians).

What Aliens Are Exempt From the
English Tests?

According to § 212.15(g)(1), aliens
who have graduated from a college,
university, or professional training
school located in Australia, Canada,
(except Quebec), Ireland, New Zealand,
the United Kingdom, and the United
States are exempt from the English
language requirement.

Does This Interim Rule Alter Any of the
Service’s Policies With Respect to the
Admission of Nonimmigrant Health
Care Workers?

No, this rule enables CGFNS to issue
certificates to foreign health care
workers seeking admission as
immigrants or adjustment of status in
the occupations previously discussed. It
does not alter any of the Service’s
policies with respect to the admission of
nonimmigrant aliens coming to perform
services in health care occupations that
were described in the first interim rule.

How Does This Rule Amend the
Existing Regulation?

This interim rule amends the
regulation at § 212.15(c) by adding the
occupations of speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants, and
medical technicians (clinical laboratory
technicians) to the list of occupations.

This interim rule also amends the
regulation at § 212.15(e) to add the
occupations of speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants, and
medical technicians (clinical laboratory
technicians) to the list of occupations
for which CGFNS can issue certificates.

Finally, this interim rule amends the
regulation at § 212.15(g) to list the
passing English scores for the
occupations of speech-language
pathologists and audiologists, medical
technologists (clinical laboratory
scientists), physician assistants, and
medical technicians (clinical laboratory
technicians). This interim rule further
amends the regulations at § 212.15(g) by
describing the changes in testing that
have been instituted by MELAB.

Good Cause Exception

This interim rule is effective 60 days
from the date of publication in the
Federal Register, and the Service invites
post-promulgation comments to be
weighed and considered in the
forthcoming NPRM. For the following
reasons, the Service for good cause finds
that it is in the public interest to
temporarily adopt this rule without
notice and comment procedures, and
that it would be impracticable to do
otherwise.

First, the Service has diligently
worked on an NPRM for 8 U.S.C.
1182(a)(5)(C), but has experienced
considerable administrative difficulty in
coordinating the needs and concerns of
the large number of federal agencies and
private interested parties affected by 8
U.S.C. 1182(a)(5)(C). Several substantive
issues, including how the provisions of
8 U.S.C. 1182(a)(5)(C) affect United
States obligations under international
treaties, and how to define which
occupations fall under the ambit of the
statute, require the technical expertise
of other agencies and further
consultation before they can be
definitively addressed.

Second, the Service believes that
promulgation of this regulation as an
interim rule is imperative to enable the
Service to execute its adjudicative
functions with respect to pending
immigrant applications filed by aliens
seeking to immigrate to the United
States as speech language pathologists,
medical technologists, physician
assistants and medical technicians.
Such immigrant applications have been
held in abeyance until promulgation of
implementing regulations resulting in a
backlog. Further, because these
immigrant applications have been held
in abeyance, certain immigrant health
care workers have unfortunately
suffered extended periods of separation
from family members and petitioning
employers have been forced to operate
without needed employees. In the long
term, the Service’s continued policy
with respect to these immigrants could
have the unintended consequence of
chilling future immigration of alien
health care workers in these
occupations.

While the Service plans to issue an
NPRM in 6 months that covers more
than this interim rule, it does not
anticipate speedy promulgation of a
final rule due to the numerous public
comments expected in response to the
NPRM. In light of this, the Service finds
that it would be contrary to the public
interest to continue to hold these
immigrant applications in abeyance
pending final rules when the admission

or adjustment of these aliens under
temporary procedures will only serve to
benefit the public health.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with 5 U.S.C. 605(b), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. This rule has been drafted in a
way to minimize the economic impact
that it has on small business while
meeting its intended objective. The
health care workers who will be issued
certificates are not considered small
entities as the term is defined in 5
U.S.C. 601(6).

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under
E.O. 12866, section 3(f), Regulatory
Planning and Review. Accordingly, this
rule has been submitted to the Office of
Management and Budget (OMB) for
review.

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
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accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Paperwork Reduction Act

The information required on the
certificate for health care workers
showing that the alien possesses
proficiency in the skills that affect the
provision of health care services in the
United States (as provided in
§212.15(f)) is considered an information
collection that has been approved for
use by the Office of Management and
Budget (OMB) under OMB control
number 1115-0226. It is estimated that
the number of respondents will increase
as a result of adding the five additional
health care occupations listed in
§212.15(c). Accordingly, the Service
will submit an adjustment form to OMB
increasing the total annual burden
hours.

List of Subjects in 8 CFR Part 212

Administrative practice and
procedures, Aliens, Immigration,
Passports and visas, Reporting and
recordkeeping requirements.

Accordingly, part 212 of chapter I of
title 8 of the Code of Federal
Regulations is amended as follows:

PART 212—DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

1. The authority citation for part 212
continues to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1187, 1225, 1226, 1227, 1228, 1252; 8
CFR part 2.

2. Section 212.15 is amended by:

a. Adding new paragraphs (c)(4)
through (c)(7);

b. Revising paragraph (e)(1);

c. Revising paragraph (g)(3)(i); and

d. Adding new paragraphs (g)(4)(iv)
and (g)(4)(v), to read as follows:

§212.15 Certificates for foreign health
care workers.

(C) I
(4) Speech-Language Pathologists and
Audiologists.

(5) Medical Technologists (Clinical
Laboratory Scientists).
(6) Physician Assistants.

(7) Medical Technicians (Clinical
Laboratory Technicians).

(e] * % %

(1) The Commission on Graduates of
Foreign Nursing Schools may issue
certificates pursuant to 8 U.S.C.
1182(a)(5)(C), and section 212(a)(5)(C) of
the Act for the occupations of nurse
(licensed practical nurse, licensed
vocational nurse, and registered nurse),
physical therapist, occupational
therapist, speech-language pathologist
and audiologist, medical technologist
(clinical laboratory scientist), physician
assistant, and medical technician
(clinical laboratory technician).

* * * * *

(g] R

(3) I .

(i) Michigan English Language
Assessment Battery (MELAB). Effective
June 30, 2000, the MELAB Oral
Interview Speaking Test is no longer
being given overseas and is only being
administered in the United States and
Canada. Applicants may take MELAB
Parts 1, 2, and 3, plus the Test of
Spoken English offered by the
Educational Testing Service.

* * * * *

(4) * % %

(iv) Speech-language pathologists and
Audiologists, medical technologists
(clinical laboratory scientists), and
physician assistants. An alien coming to
the United States to perform labor as a
speech-language pathologist and
audiologist, a medical technologist
(clinical laboratory scientist), or a
physician assistant must have the
following scores to be issued a
certificate: ETS: TOEFL: Paper-Based
540, Computer-Based 207; TWE: 4.0;
TSE: 50; MELAB: Final Score 79; Oral
Interview: 3+.

(v) Medical technicians (clinical
laboratory technicians). An alien
coming to the United States to perform
labor as a medical technician (clinical
laboratory technician) must have the
following scores to be issued a
certificate: ETS: TOEFL: Paper-Based
530, Computer-Based 197; TWE: 4.0;
TSE: 50; MELAB: Final Score 77; Oral
Interview: 3+.

Dated: November 28, 2000.
Mary Ann Wyrsch,

Acting Commissioner, Immigration and
Naturalization Service.

[FR Doc. 01-1203 Filed 1-12—-01; 8:45 am]
BILLING CODE 4410-10-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AG54

List of Approved Spent Fuel Storage
Casks: FuelSolutions Addition

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to add the FuelSolutions
cask system to the list of approved spent
fuel storage casks. This amendment
allows the holders of power reactor
operating licenses to store spent fuel in
this approved cask system under a
general license.

EFFECTIVE DATE: This final rule is
effective on February 15, 2001.

FOR FURTHER INFORMATION CONTACT: Stan
Turel, telephone (301) 415-6234, e-mail
spt@nrc.gov of the Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001.
SUPPLEMENTARY INFORMATION:

Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended
(NWPA), requires that “[t]he Secretary
[of Energy] shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear power reactor sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, “[t]he
Commission shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under Section 218(a) for
use at the site of any civilian nuclear
power reactor.”

To implement this mandate, the NRC
approved dry storage of spent nuclear
fuel in NRC-approved casks under a
general license, publishing a final rule
in 10 CFR part 72 entitled “General
License for Storage of Spent Fuel at
Power Reactor Sites” (55 FR 29181; July
18, 1990). This rule also established a
new Subpart L within 10 CFR part 72
entitled, “Approval of Spent Fuel
Storage Casks,” containing procedures
and criteria for obtaining NRC approval
of dry storage cask designs.
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Discussion

This rule will add the FuelSolutions
cask system to the list of approved spent
fuel storage casks in 10 CFR 72.214.
Following the procedures specified in
10 CFR 72.230 of subpart L, BNFL Fuel
Solutions submitted an application for
NRC approval with the Safety Analysis
Report (SAR) entitled, “Final Safety
Analysis Report for the FuelSolutions
Spent Fuel Management System.” The
NRC evaluated the BNFL Fuel Solutions
submittal and issued a preliminary
Safety Evaluation Report (SER) and a
proposed Certificate of Compliance
(CoC) for the FuelSolutions cask system.
The NRC published a proposed rule in
the Federal Register (65 FR 42647; July
11, 2000) to add the FuelSolutions cask
system to the listing in 10 CFR 72.214.
The comment period ended on
September 25, 2000. Two comment
letters were received on the proposed
rule.

Based on NRC review and analysis of
public comments, the NRC has
modified, as appropriate, the CoC, SER,
SAR, and the Technical Specifications
(TS) for the FuelSolutions cask system.

The NRC finds that the FuelSolutions
cask system, as designed and when
fabricated and used in accordance with
the conditions specified in its CoC,
meets the requirements of 10 CFR Part
72, Subpart L. Thus, use of the
FuelSolutions cask system as approved
by the NRC will provide adequate
protection of public health and safety
and the environment. With this final
rule, the NRC is approving the use of the
FuelSolutions cask system under the
general license in 10 CFR part 72,
Subpart K, by holders of power reactor
operating licenses under 10 CFR part 50.
Simultaneously, the NRC is issuing a
final SER and CoC that will be effective
on February 15, 2001. Single copies of
the final CoC and SER will be available
by January 30, 2001 for public
inspection and/or copying for a fee at
the NRC Public Document Room
(PDR),11555 Rockville Pike, Rockville,
Maryland 20852 and electronically at
http://ruleforum.llnl.gov.

Documents created or received at the
NRC after November 1, 1999, are also
available electronically at the NRC’s
Public Electronic Reading Room on the
Internet at http://www.nrc.gov/NRC/
ADAMS/index.html. The public can
gain entry from this site into the NRC’s
Agency wide Document Access and
Management System (ADAMS), which
provides text and image files of the
NRC'’s public documents. An electronic
copy of the final CoC, Technical
Specifications, and SER for the
FuelSolutions cask system can be found

in ADAMS under Accession No.
ML003759247. However, because the
NRC must incorporate the date of
publication of this Federal Register
notice into the CoC, these documents
are not yet publicly available. The NRC
will make these documents publically
available by January 30, 2001. Contact
the NRC PDR reference staff for more
information. PDR reference staff may be
reached at 1-800-397—-4209, 301-415—
4737, or by e-mail at pdr@nrc.gov.

Summary of Public Comments on the
Proposed Rule

The NRC received two comment
letters from one commenter within the
nuclear industry on the proposed rule.
Copies of the public comments are
available for review in the NRC Public
Document Room, 11555 Rockville Pike,
Rockville, MD 20852 and electronically
at http://ruleforum.llnl.gov.

Comments on the FuelSolutions Cask
System

The comments and responses have
been grouped into four subject areas:
Safety Evaluation Report (SER),
Certificate of Compliance (CoC),
Technical Specifications (TS), and
Safety Analysis Report (SAR). The
NRC'’s decision to list the FuelSolutions
cask system within 10 CFR 72.214, “List
of approved spent fuel storage casks,”
has not been changed as a result of the
public comments. A review of the
comments and the NRC’s responses
follow:

A: Safety Evaluation Report

Comment A-1: The commenter
requested that within the Draft Safety
Evaluation Report, Section 4.1, under
BFS Methodology for Calculating
Maximum Allowable Cladding
Temperature, a clarifying statement be
added, stating that for PWR and BWR
fuel assemblies with burnups under
45,000 MWD/MTU cladding oxide
thickness measurement is not required.
The commenter remarked that the last
sentence in the sixth paragraph of this
section notes that the strain limit is
defendable for spent fuels having oxide
thicknesses less than 70 micrometers,
irrespective of burnup. The last
paragraph of this section states that for
fuel with burnups between 45,000 and
60,000 MWD/MTU the cladding
thickness must be measured. A
statement that this is not required for
fuels with burnups less than 45,000
MWD/MTU would clarify the
requirements for lower burnup fuels.

Response: The NRC agrees with the
proposed clarification, and the SER has
been revised to add a sentence stating
that oxide measurements are not

required for burnups below 45,000
MWD/MTU.

Comment A-2: The commenter
requested an editorial clarification
within the Draft Safety Evaluation
Report, Section 5.1.1, noting that in the
first sentence of the first paragraph, the
term ‘‘steel-lead-water-steel” includes a
redundant term “steel.” The composite
shielding of the transfer cask includes
the three materials listed (i.e., steel-lead-
water).

Response: The NRC agrees with the
proposed clarification and the SER has
been revised accordingly.

Comment A-3: The commenter
requested an editorial clarification
within the Draft Safety Evaluation
Report, Section 5.3.1, where under
Adjoint Model, the word ““discrete” is
misspelled.

Response: The misspelled word has
been corrected.

Comment A-4: The commenter stated
that within the Draft Safety Evaluation
Report, Section 8.1.4, the time values
listed in the fifth, sixth, and seventh
sentences are for the W21 canister. The
values for the W74 canister are seven
hours, four hours, and four hours,
respectively. The commenter requested
that the SER be revised either to clarify
that the values shown are for the W21
canister or to report the values for both
canisters explicitly.

Response: NRC agrees with the
comment. Section 8.1.4 of the SER has
been revised for clarity. Values for both
canisters have been stated explicitly.

Comment A-5: The commenter stated
that within the Draft Safety Evaluation
Report, Section 8.3, the general actions
for canister unloading listed in the
second sentence are not in the actual
sequence of operations as reported in
the WSNF-200 SAR, Section 8.2.3. The
commenter requested that to avoid
confusion, the sentence be revised to list
the actions in sequence, as follows:

(a) Move the action “lowering the
cask into the pool” to after the action
“removing the canister lid.”

(b) Change ‘‘removing the canister
lid” to “removing the canister lids”
(note that there are two lids—inner and
outer).

(c) Add “removing the shield plug”
before “‘and removing the fuel
assemblies from the storage basket.”

Response: The NRC agrees with the
comment and the SER has been revised
to clarify the sequence of actions.

Comment A-6: The commenter
requested that within the Draft Safety
Evaluation Report, editorial
clarifications be made in Section 10.3.2,
third paragraph as follows:

(A) Fourth sentence—per WSNF-200
SAR Table 10.4-8, the dose rate listed
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is calculated for one year. The dose for
30 days would need to be factored from
the values presented as follows: Take
112 of the 64 cask accident direct and of
the 63 cask normal release, then add the
1 cask accident release (approx. 931
mrem for 30 days). This comment also
affects the conclusion statement in the
eighth sentence.

(B) Fifth sentence—per WSNF-200
SAR Section 10.4.3, the maximum
transfer cask loss of neutron shield
accident dose is 25.3 mrem per 24
hours, not per hour.

(C) Sixth sentence—delete the words
“of the WSNF-200 SAR” from the end
of the sentence. The NRC staff’s review
is documented in the SER, not the
WSNF-200 SAR.

(D) Seventh sentence—the 751 mrem
dose was calculated for the bone, not
the lung.

Response: The NRC agrees with the
comments:

(A) The dose rate was calculated for
a one year period. The SER has been
revised to state that the maximum dose
at 100 meters is about 2900 mrem from
the storage cask array, assuming an
individual is present for a year, for
accident conditions. This sentence is
now in agreement with the eighth
sentence.

(B) The SER has been revised to state
that the maximum dose from the
transfer cask for a loss of neutron shield
accident is 25.3 mrem for a 24-hour
period.

(C) The SER has been revised to state
that the NRC staff’s review is discussed
in Section 7 of the SER.

(D) The SER has been revised to state
that the 751 mrem dose was calculated
for the bone.

B: Certificate of Compliance

Comment B-1: The commenter
requested that within the Draft
Certificate of Compliance, in 1.b, second
paragraph, that the statement “The ten
unfueled guide tube positions are
mechanically blocked to prevent
loading in these positions” be revised to
read “The ten unfueled cell locations
are mechanically blocked to prevent
loading in these positions.” The
commenter stated that this terminology
agrees with that in the previous
sentence, and reflects the fact that there
are no guide tubes in the unfueled cell
locations.

Response: The NRC agrees with the
comment and the CoC has been revised
to clarify the statement.

C: Technical Specifications

Comment C-1: The commenter
requested that LCO 3.3.2 (Storage Cask
Temperatures During Storage) for the

W21 Canister be revised to modify
REQUIRED ACTION B.2 to allow for the
use of alternative means to be developed
by the licensee to bring the CASK into
compliance with the LCO. Alternatively,
REQUIRED ACTION B.2 should be
deleted and replaced with a requirement
for the licensee to develop the means to
meet the LCO and notify NRC of the
action taken. The commenter’s logic was
that the specification of a specific
method to meet the LCO when there are
other alternatives available is overly
restrictive and may not be feasible in
some conditions. This will permit
decommissioning facilities to meet the
LCO in the absence of a spent fuel pool.
In addition, the additional flexibility
can better satisfy ALARA by mitigating
the personnel exposure associated with
the removal of spent fuel from the
CANISTER.

Response: The NRC disagrees with the
comment. Currently, no alternative
means of complying with the LCO have
been proposed by the licensee or
evaluated by the staff for acceptability.
Any alternative means to meet the LCO
shall be approved by the staff prior to
implementation.

Comment C-2: The commenter
requested that LCO 3.3.3 (Storage Cask
Temperatures During Horizontal
Transfer) for the W21 Canister be
revised to modify REQUIRED ACTION
C.1 to allow for the use of alternative
means to be developed by the licensee
to bring the CASK into compliance with
the LCO. Alternatively, REQUIRED
ACTION C.1 should be deleted and
replaced with a requirement for the
licensee to develop the means to meet
the LCO and notify NRC of the action
taken. The commenter’s logic was that
the specification of a specific method to
meet the LCO when there are other
alternatives available is overly
restrictive and may not be feasible in
some conditions. This will permit
decommissioning facilities to meet the
LCO in the absence of a spent fuel pool.
In addition, the additional flexibility
can better satisfy ALARA by mitigating
the personnel exposure associated with
the removal of spent fuel from the
CANISTER.

Response: The NRC disagrees with the
comment. Currently, no alternative
means of complying with the LCO have
been proposed by the licensee or
evaluated by the staff for acceptability.
Any alternative means to meet the LCO
shall be approved by the staff before
implementation.

Comment C-3: The commenter
requested that LCO 3.3.2 (Storage Cask
Temperatures During Storage) for the
W74 Canister be revised to modify
REQUIRED ACTION B.2 to allow for the

use of alternative means to be developed
by the licensee to bring the CASK into
compliance with the LCO. Alternatively,
REQUIRED ACTION B.2 should be
deleted and replaced with a requirement
for the licensee to develop the means to
meet the LCO and notify NRC of the
action taken. The commenter’s logic was
that the specification of a specific
method to meet the LCO when there are
other alternatives available is overly
restrictive and may not be feasible in
some conditions. This will permit
decommissioning facilities to meet the
LCO in the absence of a spent fuel pool.
In addition, the additional flexibility
can better satisfy ALARA by mitigating
the personnel exposure associated with
the removal of spent fuel from the
CANISTER.

Response: The NRC disagrees with the
comment. Currently, no alternative
means of complying with the LCO have
been proposed by the licensee or
evaluated by the staff for acceptability.
Any alternative means to meet the LCO
would be approved by the staff prior to
implementation.

Comment C-4: The commenter
requested that LCO 3.3.3 (Storage Cask
Temperatures During Horizontal
Transfer) for the W74 Canister be
revised to modify REQUIRED ACTION
C.1 to allow for the use of alternative
means to be developed by the licensee
to bring the cask into compliance with
the LCO. Alternatively, REQUIRED
ACTION C.1 should be deleted and
replaced with a requirement for the
licensee to develop the means to meet
the LCO and notify NRC of the action
taken. The commenter’s logic was that
the specification of a specific method to
meet the LCO when there are other
alternatives available is overly
restrictive and may not be feasible in
some conditions. This will permit
decommissioning facilities to meet the
LCO in the absence of a spent fuel pool.
In addition, the additional flexibility
can better satisfy ALARA by mitigating
the personnel exposure associated with
the removal of spent fuel from the
CANISTER.

Response: The NRC disagrees with the
comment. Currently, no alternative
means of complying with the LCO have
been proposed by the licensee or
evaluated by the staff for acceptability.
Any alternative means to meet the LCO
shall be approved by the staff prior to
implementation.

Comment C-5: The commenter
requested that the Technical
Specification for the FuelSolutions
Storage System, Section 4.2.2.1 (Storage
Cask), be revised to add a note clarifying
the requirements for site-specific pad
designs that have different values from
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those listed. The following is requested
to be added at the end of Section 4.2.2.1:
“Any site-specific pad design with
parameters that differ from those listed
must be evaluated by the licensee to
confirm that the design basis
deceleration loads for the storage cask
and canister are not exceeded. This
evaluation must be performed using the
same methodology as described in
WSNF-200 SAR Section 3.7.3.1.”

Response: The NRC agrees with the
comment. The Technical Specification
for the FuelSolutions Storage System,
Section 4.2.2.1 (Storage Cask) has been
revised accordingly.

Comment C-6: The commenter
requested that the Technical
Specification for the FuelSolutions
Storage System, Section 4.2.2.2
(Transfer Cask), be revised to add a note
clarifying the requirements for site-
specific pad designs that have different
values from those listed. The following
is requested to be added at the end of
Section 4.2.2.2: “Any site-specific pad
design with parameters that differ from
those listed must be evaluated by the
licensee to confirm that the design basis
deceleration loads for the transfer cask
and canister are not exceeded. This
evaluation must be performed using the
same methodology as described in
WSNF-200 SAR Section 3.7.5.1.”

Response: The NRC agrees with the
comment. The Technical Specification
for the FuelSolutions Storage System,
Section 4.2.2.2 (Transfer Cask) has been
revised accordingly.

D: Safety Analysis Report

Comment D-1: The commenter
requested that editorially, within the
Safety Analysis Report in WSNF-200
SAR Table 12.1-1, the following
references to the Technical
Specifications be revised:

(a) Under Radiological Protection,
3.4.1 should be 5.3.5, and 3.6.1 should
be 3.5.1.

(b) Under Structural Integrity, 3.5.1
should be 3.4.1.

Response: The NRC agrees with the
comment. The editorial corrections were
made to Table 12.1-1.

Summary of Final Revisions

Based on the responses above, the
CoC, the TSs, the SAR, and the SER
have been modified as follows:

1. The SER has been revised
(Comments A—1 through and including
A-6).

2. The CoC has been revised
(Comment B-1).

3. The Technical Specification for the
FuelSolutions Storage System, Section
4.2.2.1 (Storage Cask) has been revised.
(Comment C-5).

4. The Technical Specification for the
FuelSolutions Storage System, Section
4.2.2.2 (Transfer Cask) has been revised
(Comment C-6).

5. Editorial corrections were made to
Table 12.1-1 of the SAR (Comment D—
1).

Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs” approved by
the NRC on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
rule is classified as compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended (AEA), or the
provisions of Title 10 of the Code of
Federal Regulations. Although an
Agreement State may not adopt program
elements reserved to NRC, it may wish
to inform its licensees of certain
requirements via a mechanism that is
consistent with the particular State’s
administrative procedure laws, but does
not confer regulatory authority on the
State.

Voluntary Consensus Standards

The National Technology Transfer Act
of 1995 (Pub. L. 104-113) requires that
Federal agencies use technical standards
that are developed or adopted by
voluntary consensus standards bodies
unless the use of such a standard is
inconsistent with applicable law or
otherwise impractical. In this final rule,
th NRC is adding the FuelSolutions cask
system to the list of NRC-approved cask
systems for spent fuel storage in 10 CFR
72.214. This action does not constitute
the establishment of a standard that
establishes generally-applicable
requirements.

Finding of No Significant
Environmental Impact: Availability

Under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in Subpart A
of 10 CFR part 51, the NRC has
determined that this rule is not a major
Federal action significantly affecting the
quality of the human environment and
therefore, an environmental impact
statement is not required. This final rule
adds an additional cask to the list of
approved spent fuel storage casks that
power reactor licensees can use to store
spent fuel at reactor sites without
additional site-specific approvals from
the NRC. The environmental assessment
and finding of no significant impact on

which this determination is based are
available for inspection at the NRC
Public Document Room, 11555
Rockville Pike, Rockville, MD 20852
and electronically at http://
ruleforum.lInl.gov. Single copies of the
environmental assessment and finding
of no significant impact are available
from Stan Turel, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
415-6234, e-mail spt@nrc.gov.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval number 3150—
0132.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, the information collection.

Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
Commission issued an amendment to 10
CFR part 72. The amendment provided
for the storage of spent nuclear fuel in
cask systems with designs approved by
the NRC under a general license. Any
part 50 nuclear power reactor licensee
can use cask systems with designs
approved by the NRC to store spent
nuclear fuel if it notifies the NRC in
advance, the spent fuel is stored under
the conditions specified in the cask’s
CoC, and the conditions of the general
license are met. In that rule, four spent
fuel storage casks were approved for use
at reactor sites and were listed in 10
CFR 72.214. That rule envisioned that
storage casks certified in the future
could be routinely added to the listing
in 10 CFR 72.214 through the
rulemaking process. Procedures and
criteria for obtaining NRC approval of
new spent fuel storage cask designs
were provided in 10 CFR part 72,
subpart L.

The alternative to this action is to
withhold approval of this new design
and issue a site-specific license to each
utility that proposes to use the casks.
This alternative would cost both the
NRC and utilities more time and money
for each site-specific license.
Conducting site-specific reviews would
ignore the procedures and criteria
currently in place for the addition of
new cask designs that can be used under
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a general license, and would be in
conflict with Nuclear Waste Policy Act
(NWPA) direction to the Commission to
approve technologies for the use of
spent fuel storage at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site reviews. This
alternative also would tend to exclude
new vendors from the business market
without cause and would arbitrarily
limit the choice of cask designs
available to power reactor licensees.
This final rule will eliminate the above
problems and is consistent with
previous NRC actions. Further, the rule
will have no adverse effect on public
health and safety.

The benefit of this rule to nuclear
power reactor licensees is to make
available a greater choice of spent fuel
storage cask designs that can be used
under a general license. The new cask
vendors with casks to be listed in 10
CFR 72.214 benefit by having to obtain
NRC certificates only once for a design
that can then be used by more than one
power reactor licensee. The NRC also
benefits because it will need to certify
a cask design only once for use by
multiple licensees. Casks approved
through rulemaking are to be suitable
for use under a range of environmental
conditions sufficiently broad to
encompass multiple nuclear power
plants in the United States without the
need for further site-specific approval
by NRC. Vendors with cask designs
already listed may be adversely
impacted because power reactor
licensees may choose a newly listed
design over an existing one. However,
the NRC is required by its regulations
and NWPA direction to certify and list
approved casks. This rule has no
significant identifiable impact or benefit
on other Government agencies.

Based on the above discussion of the
benefits and impacts of the alternatives,
the NRC concludes that the
requirements of the final rule are
commensurate with the Commission’s
responsibilities for public health and
safety and the common defense and
security. No other available alternative
is believed to be as satisfactory, and
thus, this action is recommended.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the NRC certifies that this rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities. This rule
affects only the licensing and operation
of nuclear power plants, independent
spent fuel storage facilities, and BNFL
Fuel Solutions. The companies that own

these plants do not fall within the scope
of the definition of “small entities” set
forth in the Regulatory Flexibility Act or
the Small Business Size Standards set
out in regulations issued by the Small
Business Administration at 13 CFR part
121.

Backfit Analysis

The NRC has determined that the
backfit rule (10 CFR 50.109 or 10 CFR
72.62) does not apply to this rule
because this amendment does not
involve any provisions that would
impose backfits as defined in the backfit
rule. Therefore, a backfit analysis is not
required.

Small Business Regulatory Enforcement
Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs,
Office of Management and Budget.

List of Subjects in 10 CFR Part 72

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR part 72.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

1. The authority citation for part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86—373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 as amended by Pub. L.
10d—48Db, sec. 7902, 10b Stat. 31b3 (42
U.S.C. 5851); sec. 102, Pub. L. 91-190, 83
Stat. 853 (42 U.S.C. 4332); secs. 131, 132,
133, 135, 137, 141, Pub. L. 97-425, 96 Stat.
2229, 2230, 2232, 2241, sec. 148, Pub. L.
100-203, 101 Stat. 1330-235 (42 U.S.C.

10151, 10152, 10153, 10155, 10157, 10161,
10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c),(d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

2.In §72.214, Certificate of
Compliance 1026 is added to read as
follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1026.

SAR Submitted by: BFNL Fuel
Solutions.

SAR Title: Final Safety Analysis
Report for the FuelSolutions Spent Fuel
Management System.

Docket Number: 72—1026.

Certificate Expiration Date: March 19,
2021.

Model Number: WSNF-200, WSNF—
201, and WSNF-203 systems; W—150
storage cask; W—100 transfer cask; and
the W—21 and W-74 canisters

* * * * *

Dated at Rockville, Maryland, this 22nd
day of December 2000.

For the Nuclear Regulatory Commission.
John W. Craig,
Acting Executive Director for Operations.
[FR Doc. 01-1172 Filed 1-12—01; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-44—-AD; Amendment
39-12071; AD 2001-01-01]

RIN 2120-AA64

Airworthiness Directives; BMW Rolls-
Royce GmbH Models BR700-710A1-10
and BR700-710A2-20 Turbofan
Engines.

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
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applicable to BMW Rolls-Royce (RR)
GmbH models BR700-710A1-10 and
BR700-710A2-20 turbofan engines with
oil filter differential pressure switch
part number (P/N) 21SN04—419 or P/N
21SN04—431 installed. This action
requires inspections of oil filter
differential pressure switches, and
replacement if necessary, in accordance
with Rolls-Royce Service Bulletin No.
SB-BR700-79-900215, Revision 2,
dated August 2, 2000. This amendment
is prompted by a report of severe engine
oil loss, caused by oil leakage from a
defective oil filter differential pressure
switch. The actions specified in this AD
are intended to prevent defective oil
filter differential pressure switches from
causing severe engine oil loss, resulting
in in-flight shutdowns.

DATES: Effective January 31, 2001. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of January 31, 2001.

Comments for inclusion in the Rules
Docket must be received on or before
March 19, 2001.

ADDRESSES: Submit comments to the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2000-NE—44—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299. Comments may also be
sent via the Internet using the following
address: ‘“9-ane-adcomment@faa.gov’’.
Comments sent via the Internet must
contain the docket number in the
subject line.

The service information referenced in
this AD may be obtained from BMW
Rolls-Royce GmbH, Postfach 1246,
61402 Oberursel, Germany; telephone:
International Access Code 011, Country
Code 49, 33 7086—2935, fax:
International Access Code 011, Country
Code 49, 33 7086-3276. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone: 781-238-7176,
fax: 781-238-7199.

SUPPLEMENTARY INFORMATION: The
Luftfahrt-Bundesamt (LBA), which is
the airworthiness authority for
Germany, recently notified the Federal
Aviation Administration (FAA) that an
unsafe condition may exist on BMW RR

GmbH models BR700-710A1-10 and
BR700-710A2-20 turbofan engines. The
LBA received a report of severe engine
oil loss, caused by oil leaking from a
defective oil filter differential pressure
switch, resulting in an in-flight engine
shutdown. BMW RR has identified and
provided in a list, serial numbers for
pressure switches that are not defective.
BMW RR has determined that for
pressure switches with less than 200
flight hours-since-new, that are not one
of the listed switches, and are not
leaking, 50 flight hours will be allowed
after the effective date of this AD before
the required replacement with a
serviceable switch. For pressure
switches with 200 or more flight hours-
since-new, 150 flight hours will be
allowed after the effective date of this
AD before the required replacement
with a serviceable switch. This is based
on calculations that pressure switches
with 200 or more flight hours-since-new
have successfully passed a threshold for
failure. An analysis conducted by BMW
RR revealed that the engine shutdown
rate due to oil leaking from defective oil
filter differential pressure switches is
unacceptable, and could result in
multiple engine in-flight shutdowns.
The actions specified in this AD are
intended to prevent defective oil filter
differential pressure switches from
causing severe engine oil loss, resulting
in in-flight engine shutdowns.

Service Information

RR has issued Service Bulletin No.
SB-BR700-79-900215, Revision 2,
dated August 2, 2000, which specifies
procedures for inspecting, marking, and
if necessary replacing oil filter
differential pressure switch P/N
21SN04—419 or P/N 21SN04—431 with a
serviceable switch. The LBA issued AD
No. 2000-257/2, in response to the
service bulletin to assure the
airworthiness of these engines in
Germany.

Bilateral Airworthiness Agreement

These engine models are
manufactured in Germany and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the LBA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of the same
type design registered in the United
States, this AD is being issued to
prevent defective oil filter differential
pressure switch P/N 21SN04-419 or P/
N 21SN04-431 from causing severe
engine oil loss, resulting in in-flight
shutdown. The actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

Immediate Adoption

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
to the address specified under the
caption ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NE-44—-AD.” The
postcard will be date stamped and
returned to the commenter.
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Regulatory Impact

This action does not have federalism
implications, as defined in Executive
Order 13132, because it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power responsibilities
among the various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposal.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-01-01 BMW Rolls-Royce GmbH:
Amendment 39-12071. Docket 2000—
NE-44-AD.

Applicability: This airworthiness directive
(AD) applies to BMW Rolls-Royce (RR)
GmbH models BR700-710A1-10 and BR700-
710A2-20 turbofan engines with oil filter
differential pressure switch part number
(P/N) 21SN04-419 or P/N 21SN04—431
installed. These engines are installed on, but
not limited to Bombardier Inc. BD-700 and
Gulfstream Aerospace Corp. G-V series
airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done. To prevent
defective oil filter differential pressure
switches from causing severe engine oil loss,
resulting in in-flight shutdowns, perform the
following:

Number Checking, Marking, and
Replacement

(a) Within 50 flight hours after the effective
date of this AD, mark or replace the oil filter
differential pressure switch as follows:

(1) If the oil filter differential pressure
switch serial number is listed in Appendix 1
of RR Service Bulletin SB-BR700-79—
900215, Revision 2, dated August 2, 2000,
then mark the switch in accordance with the
Accomplishment Instructions, Section 3, of
RR Service Bulletin SB-BR700-79-900215,
Revision 2, dated August 2, 2000. No further
action is required.

(2) If the oil filter differential pressure
switch serial number is not listed in
Appendix 1 of RR Service Bulletin SB—
BR700-79-900215, Revision 2, dated August
2, 2000, then replace the switch as follows:

(i) For oil pressure switches with less than
200 flight hours-since-new on the effective
date of this AD, replace the pressure switch
with a serviceable switch, within 50 flight
hours after the effective date of this AD, in
accordance with Accomplishment
Instructions, Section 3, Part 2 of RR Service
Bulletin SB-BR700-79-900215, Revision 2,
dated August 2, 2000.

(ii) For oil pressure switches with 200 or
more flight hours-since-new on the effective
date of this AD, replace the pressure switch
with a serviceable switch, within 150 flight
hours after the effective date of this AD, in
accordance with Accomplishment
Instructions, Section 3, Part 2 of RR Service
Bulletin SB-BR700-79-900215, Revision 2,
dated August 2, 2000.

Definition of Serviceable Switch

(b) For the purpose of this AD, the
definition of a serviceable switch is an oil
filter differential pressure switch P/N
21SN04—419 or 21SN04-431 that has a
manufacturer-applied orange stripe on the
switch cap, or, a pressure switch whose serial
number is listed in Appendix 1 of RR Service
Bulletin SB-BR700-79-900215, Revision 2,
dated August 2, 2000, and has been marked
with orange paint in accordance with the
Accomplishment Instructions, Section 3, of

RR Service Bulletin SB-BR700-79-900215,
Revision 2, dated August 2, 2000.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the ECO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions required by this AD must
be performed in accordance with BMW RR
Service Bulletin No. SB-BR700-79-900215,
Revision 2, dated August 2, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from BMW
Rolls-Royce GmbH, Postfach 1246, 61402
Oberursel, Germany; telephone: International
Access Code 011, Country Code 49, 33 7086—
2935, fax: International Access Code 011,
Country Code 49, 33 7086—3276. Copies may
be inspected at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date of This AD

(f) This amendment becomes effective on
January 31, 2001.

Issued in Burlington, Massachusetts, on
January 4, 2001.
Jay J. Pardee,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 01-917 Filed 1-12—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 902
[Docket No. 00331092-0315-02; 1.D. 030100F]

Fisheries of the Exclusive Economic
Zone Off Alaska; License Limitation
Program for the Scallop Fishery;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule and application
period; correction.

SUMMARY: This document corrects the
final rule for the License Limitation
Program by adding an Office of
Management and Budget (OMB) control
number to § 902.1. The OMB control
number was inadvertently omitted from
the final rule implementing Amendment
4 to the Fishery Management Plan for
the Scallop Fishery off Alaska.

DATES: Effective January 16, 2001.

FOR FURTHER INFORMATION CONTACT:
Gretchen Harrington, 907-586-7228.
SUPPLEMENTARY INFORMATION: The final
rule for Fisheries of the Exclusive
Economic Zone off Alaska; License
Limitation Program for the Scallop
Fishery (65 FR 78110, December 14,
2000) established permit requirements
to implement Amendment 4 to the
Fishery Management Plan for the
Scallop Fishery off Alaska. The permit
requirements were approved by OMB
but the control number was not added
to §902.1(b).

Correction

In rule FR Doc 00-31649, published
on December 14, 2000 (65 FR 78110)
make the following correction. On page
78115, in the third column, after the
signature, add the following text:

For reasons set out in the preamble,
15 CFR part 902, is amended as follows:

PART 902—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS

1. The authority citation for part 902
continues to read as follows:

Authority: 44 U.S.C. 3501 et seq.

2.In §902.1, the table in paragraph (b)
under 50 CFR is amended by adding in
numerical order an entry for § 679.4(g)
with a new OMB control number to read
as follows:

§902.1 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.
* * * * *

(b)***

Current OMB

control num-
CFR part or section where the  ber the infor-
information collection require- mation (All
ment is located numbers
begin with
0648-)
* * * * *

50 CFR

Current OMB

control num-
CFR part or section where the  ber the infor-
information collection require- mation (All
ment is located numbers
begin with
0648-)
* * * * *
679.4 (g) -0420
* * * * *

Dated: January 8, 2001.
William T. Hogarth,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 01-1214 Filed 1-12—-01; 8:45 am)]
BILLING CODE: 3510-22-S

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 381

[Docket No. RM01-3-000]

Annual Update of Filing Fees

January 9, 2001.

AGENCY: Federal Energy Regulatory
Commission (DOE).

ACTION: Final rule; annual update of
Commission filing fees.

SUMMARY: In accordance with §381.104
of the Commission’s regulations, the
Commission issues this update of its
filing fees. This notice provides the
yearly update using data in the
Commission’s Payroll Utilization
Reporting System and the Commission’s
Management, Administrative, and
Payroll System to calculate the new
fees. The purpose of updating is to
adjust the fees on the basis of the
Commission’s costs for Fiscal Year
1999.

EFFECTIVE DATE: February 15, 2001.

FOR FURTHER INFORMATION CONTACT: Troy
Cole, Office of the Executive Director,
Federal Energy Regulatory Commission,
888 First Street, NE., Room 42-66,
Washington, DC 20426, 202—-219-2970.

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in the Public Reference Room at 888
First Street, NE., Room 2A, Washington,
DC 20426.

The Commission Issuance Posting
System (CIPS) provides access to the
texts of formal documents issued by the
Commission. CIPS can be accessed via
Internet through FERC’s Home Page
(http://www ferc.fed.us) using the CIPS
link or the Energy Information Online
icon. The full text of this document will
be available on CIPS in ASCII,
WordPerfect 6.1 and WordPerfect 8.0
format. User assistance is available at
202-208-2222 or by E-mail to
CipsMaster@ferc.fed.us.

This document is also available
through the Commission’s Records and
Information Management System
(RIMS), an electronic storage and
retrieval system of documents submitted
to and issued by the Commission after
November 16, 1981. Documents from
November 1995 to the present can be
viewed and printed. RIMS is available
in the Public Reference Room or
remotely via Internet through FERC’s
Homepage using the RIMS link or the
Energy Information Online icon. User
assistance is available at 202-208-2222,
or by E-mail to RimsMaster@ferc.fed.us.

Finally, the complete text on diskette
in WordPerfect format may be
purchased from the Commission’s copy
contractor, RV] International, Inc. RV]
International, Inc., is located in the
Public Reference Room at 888 First
Street, NE., Washington, DC 20426.

The Federal Energy Regulatory

Commission (Commission) is issuing
this notice to update filing fees that the
Commission assesses for specific
services and benefits provided to
identifiable beneficiaries. Pursuant to
§381.104 of the Commission’s
regulations, the Commission is
establishing updated fees on the basis of
the Commission’s Fiscal Year 1999
costs. The adjusted fees announced in
this notice are effective February 15,
2001. The Commission has determined
with the concurrence of the
Administrator of the Office of
Information and Regulatory Affairs of
the Office of Management and Budget,
that this final rule is not a major rule
within the meaning of section 251 of
Subtitle E of SBREFA. [5 U.S.C.
§ 804(2)] The Commission is submitting
this final rule to both Houses of
Congress and to the Comptroller
General.

The new fee schedule is as follows:

Fees Applicable to the Natural Gas Policy
Act

1. Petitions for rate approval pursuant to 18
CFR 284.123(b)(2). (18 CFR 381.403): $7,840.
Fees Applicable to General Activities

1. Petition for issuance of a declaratory
order (except under Part I of the Federal
Power Act). (18 CFR 381.302(a)): $15,760.
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2. Review of a Department of Energy
remedial order:

Amount in controversy
$0-9,999. (18 CFR 381.303(b)): $100.
$10,000-29,999. (18 CFR 381.303(b)): $600.
$30,000 or more. (18 CFR 381.303(a)):
$23,010.
3. Review of a Department of Energy denial
of adjustment:

Amount in controversy
$0-9,999. (18 CFR 381.304(b)): $100.
$10,000-29,999. (18 CFR 381.304(b)): $600.
$30,000 or more. (18 CFR 381.304(a)):
$12,060.
4. Written legal interpretations by the
Office of General Counsel. (18 CFR
381.305(a)): $4,520.

Fees Applicable to Natural Gas Pipelines
1. Pipeline certificate applications

pursuant to 18 CFR 284.22. (18 CFR
381.207(b)): $1,000.

Fees Applicable to Cogenerators and Small
Power Producers

1. Certification of qualifying status as a
small power production facility. (18 CFR
381.505(a)): $13,550.

2. Certification of qualifying status as a
cogeneration facility. (18 CFR 381.505(a)):
$15,340.

3. Applications for exempt wholesale
generator status. (18 CFR 381.801): $1,310.

List of Subjects in 18 CFR Part 381

Electric power plants, Electric
utilities, Natural gas, Reporting and
recordkeeping requirements.

Thomas R. Herlihy,

Executive Director and Chief Financial
Officer.

In consideration of the foregoing, the
Commission amends Part 381, Chapter I,
Title 18, Code of Federal Regulations, as
set forth below.

PART 381—FEES

1. The authority citation for Part 381
continues to read as follows:

Authority: 15 U.S.C. 717-717w; 16 U.S.C.
791-828c, 2601-2645; 31 U.S.C. 9701; 42

U.S.C. 7101-7352; 49 U.S.C. 60502; 49 App.
U.S.C. 1-85.

§381.302

2.In §381.302, paragraph (a) is
amended by removing “$14,710” and
inserting “$15,760” in its place.

[Amended]

§381.303

3.In §381.303, paragraph (a) is
amended by removing “$21,470” and
inserting “$23,010” in its place.

[Amended]

§381.304

4. In § 381.304, paragraph (a) is
amended by removing “$11,260” and
inserting “$12,060” in its place.

[Amended]

§381.305 [Amended]

5. In § 381.305, paragraph (a) is
amended by removing “$4,220” and
inserting “$4,520” in its place.

§381.403 [Amended]

6. Section 381.403 is amended by
removing “‘$7,320” and inserting
“$7,840” in its place.

§381.505 [Amended]

7. In § 381.505, paragraph (a) is
amended by removing “$12,650” and
inserting “$13,550” in its place and by
removing “$14,320” and inserting
“$15,340” in its place.

§381.801 [Amended]

8. Section 381.801 is amended by
removing “$1,530” and inserting
“$1,310” in its place.

[FR Doc. 01-1149 Filed 1-12—-01; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 151
RIN 1076-AD90

Acquisition of Title to Land in Trust

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: This rule revises and clarifies
the procedures used by Indian tribes
and individuals to request the Secretary
of the Interior to acquire title to land
into trust on their behalf. It describes
the criteria that the Secretary will use in
determining whether to exercise his or
her authority to accept title to land to
be held in trust for the benefit of Indian
tribes and individuals. This rule also
describes the procedure for mandatory
acquisitions of title and establishes a
process to address the difficulties
encountered by Indian tribes which
have no reservation, have no trust land
or have trust land the character of which
renders it incapable of being developed.

DATES: Effective February 15, 2001.

FOR FURTHER INFORMATION CONTACT:
Questions concerning this rule should
be directed to: Terry Virden, Director,
Office of Trust Responsibilities, Mail
Stop: 4513—-MIB, 1849 C Street NW.,
Washington, DC 20240; telephone: 202—
208-5831; electronic mail:
TerryVirden@BIA.GOV.

SUPPLEMENTARY INFORMATION: The
regulation makes more clear the process
that is followed by the Secretary in the

exercise of this discretionary authority.
The regulation also makes clear that we
will follow a process which reflects (1)
a presumption in favor of the
acquisition of trust title when an
application involves title to lands
located inside the boundaries of a
reservation (‘“‘on-reservation lands”),
and (2) a more demanding standard for
the acquisition of title when the
application involves title to lands
located outside the boundaries of a
reservation (‘“off-reservation lands”).
The delineation of these differing
processes will better enable the
Secretary to carry out the responsibility
for assisting Indian tribes in re-
establishing jurisdiction over land
located within their own reservations. It
also creates a framework that more
adequately addresses concerns non-
Indian governments may have about the
potential ramifications of placing off-
reservation lands into trust.

This regulation also describes the
procedure for mandatory acquisitions of
title. The general statutory authority
giving the Secretary discretion to
acquire title to lands in trust is found in
section 5 of the Indian Reorganization
Act (IRA) of 1934, 25 U.S.C. 465.
Occasionally, Congress enacts more
narrow legislation granting the Secretary
discretionary authority to acquire title to
land into trust for some specific
purpose. Acquisitions of trust title
under the IRA and other more narrow
statutes that grant discretionary
authority to the Secretary are referred to
as “discretionary acquisitions” of title.
Mandatory acquisitions of title are those
that Congress has directed the Secretary
to complete by removing any discretion
in the administrative decision making
process. The processing of these
mandated acquisitions has not always
been well-understood. The rule
identifies the types of acquisitions that
we consider mandatory and defines the
process by which we acquire the title.

Finally, this regulation establishes a
process to address the unique
difficulties encountered by Indian tribes
which have no reservations, have no
trust land or have trust land the
character of which renders it incapable
of being developed. The process enables
such tribes to designate a ““Tribal Land
Acquisition Area” (TLAA) in which it
plans to acquire land. The TLAA
requires approval of the Secretary and,
when approved, will enable the tribe to
acquire title to the lands within the
TLAA into trust under the on-
reservation provision of this regulation
for a prescribed period of time.

On April 12, 1999, the proposed rule
for the acquisition of title to land in
trust was published in the Federal
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Register (Vol. 64, No. 69, pages 17574—
17588). The initial deadline for receipt
of comments was July 12, 1999, but
extensions to the comment period were
granted to allow additional time for
comments on the proposed rule. The
comment period expired on December
29, 1999. Comments were received from
a wide variety of Indian tribes and
individuals, tribal groups, local and
state governments and other interested
groups and individuals. The
development of this final rule making
was achieved through formal
consultation on the record with affected
tribal governments. A panel discussion
meeting with federal, state and local
governments, Indian tribes and various
organizations was held in Washington,
DC in May, 1999. Panel members
included persons from California Indian
Lands Office, attorneys representing
various tribal and municipal clients,
Minority Staff Director and Counsel of
House Resources Committee for Indian
Affairs, Majority Staff Director of Senate
Committee on Indian Affairs, two tribal
chairpersons, Deputy Attorney General
of South Dakota and National
Association of Convenience Stores. In
addition, in accordance with the
government-to-government relationship
with Indian tribes, formal consultations
were held throughout the United States
during the comment period to explain
and provide interested parties with an
opportunity to understand and
comment on the final rule. Five
nationwide consultation meetings with
Indian tribes and individuals were
conducted during the comment period.
These meetings were held in
Albuquerque, New Mexico in May 1999;
St. Paul, Minnesota in May 1999;
Sacramento, California in June 1999;
Mesa, Arizona in June 1999 and
Portland, Oregon in August 1999. In
total, comments were received from 342
Indian tribes, 335 individuals, 65 state
and local governments, 9 congressional
offices and 7 federal agencies. Tribal
participation was also achieved by
consultation with the National Congress
of American Indians (NCAI) for its
member tribes. NCAI established a
working group to assist in the
development of the comments on the
proposed regulations.

This notice is published in exercise of
the authority delegated by the Secretary
of the Interior to the Assistant
Secretary—Indian Affairs pursuant to
Part 290, Chapter 8, of the Departmental
Manual.

Summary of Regulations and
Comments Received

The following narrative and
discussion of comments is keyed to
specific subparts of the rule.

Subpart A—Purpose, Definitions,
General

Summary of Subpart

This subpart addresses the purpose
and scope of the regulation and
provides interpretation for the key terms
of the regulation. Subpart A also
addresses the types of transactions
affecting this regulation, how to apply to
have title to land placed in trust, how
requests are processed, what occurs
after a decision is made on a request,
when title to land attains trust status
and the taking of fractional interests of
land into trust.

Comments

Comments were received regarding
the implementation of the proposed
regulation, with some comments
requesting that the rule be withdrawn.
The suggestion was not accepted
because the Secretary must ensure that
his authority over the acquisition of title
to land into trust is implemented in an
orderly and fair manner.

There were several comments
concerning the definition of
“reservation.” One suggestion was that
term the “‘reservation” should be
defined the same as the statutory term
“Indian country.” Another suggestion
was that the definition of “reservation”
should remain the same as in the
existing regulation. Other comments
suggested that “‘reservation” include a
provision for Pueblo grant lands, others
suggested that it include hunting and
fishing treaty areas. The comments were
duly considered and accepted to clarify
that Pueblo lands within the exterior
boundaries of lands granted or
confirmed to, or acquired by, the Pueblo
as reported by the Pueblo Lands Board
under section 2 of the Act of June 7,
1924, ch. 331, 43 Stat. 636, plus any
other lands reserved, set aside, or held
in trust by the United States for the use
of the Pueblo or its members are
reservation lands for purposes of this
regulation. Also, the term “‘reservation”
is clarified to include lands created by
federal agreement, Secretarial
proclamation or final judicial
determination. Further, the term
“reservation” is clarified to include
lands established by Executive or
Secretarial proclamation in the State of
Oklahoma. These changes to the
definition of reservation appear in
§151.2 of the rule.

There were many comments
suggesting that lands contiguous to a
reservation should be treated as on-
reservation acquisitions. To define
contiguous lands as on-reservation
lands would enable applicants to use
the less burdensome process which
reflects a presumption in favor of the
acquisition of trust title to on-
reservation lands. The comments were
considered but rejected and the rule
remains as proposed that land(s)
contiguous to reservation land will be
treated as off-reservation acquisitions
for purposes of this regulation, although
because of their proximity to an existing
reservation, the tribe will receive more
favorable consideration than if the lands
were more remote.

There were several comments
regarding the type of acquisition
transactions covered by the regulation.
Comments suggested that only those
acquisitions of title from fee simple to
trust or restricted fee to trust or
exchanges involving fee simple to trust
should be governed by this regulation.
The proposed rule included trust to
trust, restricted fee to restricted fee,
restricted fee to trust and land exchange
acquisitions. The comments have been
accepted and the rule is amended in
§151.3 to provide that the requirements
of the rule only apply to conveyances
from fee simple to trust, fee simple to
restricted fee and land exchanges
involving fee simple land. The rationale
for excluding the other types of
acquisitions from the regulation is that
trust to trust and restricted fee to
restricted fee, restricted fee to trust and
land exchanges not involving fee land
do not have an impact on the local
governments because these lands are not
already under their jurisdiction. We
accepted the comments and have
revised § 151.3(b) of the regulation to
exclude these transfers.

There were comments suggesting that
the final rule should establish special
treatment for government-to-government
trust transfers, because these lands
already are exempt from local taxation
and jurisdiction and because the federal
transfer process involves similar criteria
as the Part 151 process, and requiring
another regulatory review would be
duplicative and burdensome. These
comments were accepted and § 151.3(b)
has been amended to exempt federal
agency transfers of title of land from one
federal agency to the BIA or tribe.

There were numerous comments
suggesting that a time frame should be
established for issuance of a decision to
accept title to land in trust. The
comments were accepted and the rule
amended to provide that the applicant
will be notified when an application is
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complete. Once an applicant is notified
that their application is complete, the
BIA will issue a decision on the request
within 120 working days. Subsection (f)
has been added to § 151.5 to reflect this
change.

There were several comments seeking
clarification regarding the treatment of
applications that are pending when the
regulation becomes final. The comments
were considered and the regulation now
provides a definition of “Complete
application” in § 151.2. A new
subsection (e) is added to § 151.5 that
establishes the standard for a request to
be considered a complete application.
Applications that satisfy the definition
of complete application at the time this
rule becomes final, will be processed
under the previous rule. If it is
determined that an application is not
complete at the time the rule becomes
final, the application will be processed
in accordance with the requirements of
this rule.

There were several comments
concerning the authority to take land
into trust in Alaska. The preamble to the
proposed rule addressed in some detail
the question of whether to continue the
bar in the existing regulations to the
acquisition of trust title in land in
Alaska (other than for the Metlakatla
Indian Community or its members). See
64 FR 17577-78 (1999). As the
discussion there indicated, the
Department had earlier received, and
invited public comment on (See 60 FR
1956(1995)), a petition by Native groups
in Alaska which requested that the
Department initiate a rulemaking to
remove the prohibition in the
regulations on taking Alaska land in
trust. That discussion also noted that
the Associate Solicitor for Indian Affairs
had concluded, in a brief September 15,
1978 Opinion, that the Alaska Native
Claims Settlement Act (ANSCA)
precluded the Secretary from taking
land into trust for Natives in Alaska
(except for Metlakatla).

The Solicitor has considered the
comments and legal arguments
submitted by Alaska Native
governments and groups and by the
State of Alaska and two leaders of the
Alaska State Legislature on whether the
1978 Opinion accurately states the law.
The Solicitor has concluded that there
is substantial doubt about the validity of
the conclusion reached in the 1978
Opinion. Among other things, the
Associate Solicitor found “significant”
that in 1976 Congress repealed section
2 of the Indian Reorganization Act
(IRA). That section had extended certain
provisions of the IRA to Alaska, and had
given the Secretary the authority to
designate certain lands in Alaska as

Indian reservations. See 43 U.S.C.
704(a), 90 Stat. 2743, repealing 49 Stat.
1250, 25 U.S.C. 496. The 1978 Opinion
gave little weight to the fact that
Congress has not repealed section 5 of
the IRA, which is the generic authority
by which the Secretary takes Indian
land into trust, and which Congress
expressly extended to Alaska in 1936.
See 25 U.S.C. 473a. The failure of
Congress to repeal that section, when it
was repealing others affecting Indian
status in Alaska, five years after
Congress enacted the Alaska Native
Claims Settlement Act, raises a serious
question as to whether the authority to
take land in trust in Alaska still exists.
Accordingly, the Solicitor has signed a
brief memorandum rescinding the 1978
Opinion.

At the same time, the position of the
Department has long been, as a matter
of law and policy, that Alaska Native
lands ought not to be taken in trust.
Therefore, the Department has
determined that the prohibition in the
existing regulations on taking Alaska
lands into trust (other than Metlakatla)
ought to remain in place for a period of
three years during which time the
Department will consider the legal and
policy issues involved in determining
whether the Department ought to
remove the prohibition on taking Alaska
lands into trust. If the Department
determines that the prohibition on
taking lands into trust in Alaska should
be lifted, notice and comment will be
provided.

Subpart B—Discretionary Acquisitions
of Title On-Reservation

Summary of Subpart

This subpart describes the
information that must be included in a
request involving land located inside a
reservation boundary or an approved
TLAA. This subpart also establishes the
criteria that will be used to evaluate
requests for the acquisition of title to
lands located inside the reservation or
an approved TLAA. Further, this
subpart defines the consent needed of
the recognized governing body when an
Indian tribe or individual acquires land
inside another tribe’s reservation or
approved TLAA.

Comments

One comment suggested that the
regulation require applicants to address
potential impacts to local governments
when the land being acquired is located
on-reservation. The comment was
rejected because state and local
governments already are invited to
submit comments on a proposed
acquisition and may address such

impacts in their comments. One
comment suggested that the final rule
clarify the distinction between on-
reservation and off-reservation land. We
believe the regulation already clearly
defines the terms of “reservation” and
“TLAA” which are used for on-
reservation acquisitions. There were a
few comments concerning appropriate
land use of a proposed acquisition.
Comments suggested that the rule
should require clarification of
anticipated future uses after acquisition
in trust, describe how appropriate use
will be enforced and propose strict
criteria for future uses of the land. These
comments were rejected because the
IRA allows Indian tribes to manage and
control their lands in accordance with
tribal policy. Therefore, the regulation
provides that anticipated future uses are
those identified that are reasonably
foreseeable and achievable. There were
a few comments suggesting that the
regulation should allow acquisitions for
cultural, religious, or ceremonial uses.
The proposed regulation continues the
existing practice of accepting
applications for the acquisition of title
to lands in trust for these purposes.
There were comments suggesting that
the Secretary more thoroughly consider
the impact on the state and local
governments by the taking of title to
land into trust, loss of tax revenue, and
that he resolve jurisdictional issues and
impact to municipal and local services
prior to deciding to take land into trust.
The regulation provides state and local
governments with the opportunity to
comment on potential impacts of the
proposed acquisition, and the Secretary
may fully consider the potential impacts
prior to making a decision to take title
to land into trust.

There were numerous comments
suggesting that the final rule should
require objective standards for the
Secretary to use in making decisions to
take on-reservation land into trust. The
comments were accepted and the
regulation has been amended to provide
clearer standards to evaluate on-
reservation requests. Section 151.10 is
amended to provide that once an
application is complete, we will accept
title to land into trust on-reservation or
inside a TLAA if the application
facilitates tribal self-determination,
economic development, Indian housing,
land consolidation or natural resource
protection. We will deny applications to
accept on-reservation lands in trust if
the acquisition will result in severe
negative impact to the environment or
severe harm to the local government.
Evidence of such harm must be clear
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and demonstrable and supported in the
record.

There were several comments
suggesting that the rule should
encourage tribes to make payments in
lieu of taxes. These comments were
rejected. While it is the Department’s
policy to encourage tribes to work with
local communities, the decision to
consider in lieu contributions to the
local governments is a matter for the
tribe, not the United States. A few
comments suggested that applicants not
be required to provide an explanation or
reason for the need for the trust
acquisition. The comments stating that
no documentation need be submitted
were rejected because the information is
needed by the Secretary in order to
make an informed and supportable
decision. Under the final rule, there is
a presumption in favor of accepting land
into trust for on-reservation acquisitions
but the Secretary still requires basic
information in order to make his
determination. One comment suggested
that the regulation should include an
economic analysis of the intended use
of the property. The comment was
rejected because the Secretary must
consider many factors in the decision
making process, and the decision as to
the economics of the tribal use of land
is for the tribe to resolve, not the
Secretary.

Subpart C—Discretionary Acquisitions
Off-Reservation

Summary of Subpart

This subpart describes the
information that must be included in an
off-reservation request, that is, involving
land located outside a reservation or
TLAA. This subpart also sets forth the
criteria that will be used to evaluate an
off-reservation request. Further, this
subpart establishes exceptions to the
prohibition for individual Indians
acquiring land that is located outside an
individual Indian’s reservation.

Comments

One comment suggested that the
Department should recognize the
benefits of off-reservation acquisitions.
We agree. The Department has always,
and continues to recognize such
benefits. There were comments
suggesting that the notification
requirement as well as the public
comment period be expanded. We
believe the regulation provides adequate
notification and comment periods.
There were several comments
suggesting that the regulation limit off-
reservation acquisitions in a number of
ways, such as treating disputed lands as
off-reservation, limiting off-reservation

acquisitions to former tribal lands, not
allowing off-reservation trust
acquisitions, securing Congressional
approval for off-reservation acquisitions
and creating a presumption against trust
status for off-reservation lands. We
believe these approaches are
inconsistent with the Secretary’s
responsibilities under existing laws and
the IRA. Affected parties are given the
opportunity to comment on these
proposed off-reservation acquisitions
and such comments are thoughtfully
considered in the decision-making
process. There were numerous
comments suggesting that the final rule
should require objective standards for
the Secretary to use in making decisions
to take off-reservation land into trust.
The comments were accepted and
§151.14 has been amended to provide
clear standards to evaluate off-
reservation requests. Once an
application is complete, we will accept
title to land in trust outside a
reservation or outside an approved
TLAA only if the application shows that
the acquisition is necessary to facilitate
tribal self-determination, economic
development, Indian housing, land
consolidation or natural resource
protection and that meaningful benefits
to the tribe outweigh any demonstrable
harm to the local community.
Furthermore, we will not accept title to
land in trust outside a reservation or
outside an approved TLAA if the
acquisition would result in severe
negative impacts to the environment or
significant harm to the local
community. Evidence of the harm must
be clear and demonstrable and
supported in the record.

Subpart D—Mandatory Acquisitions of
Title

Summary of Subpart

This subpart describes the
information that is required to process
a mandatory transfer of title to trust and
how the request will be processed.
Further, this subpart provides for an
appeal of a determination that an
acquisition is mandatory.

Comments

One comment suggested that the
Department should treat an acquisition
as mandatory only if Congress has
mandated the Secretary to accept title to
specific tracts of land. This comment
was rejected because the Department
cannot administratively limit Congress’
authority to direct the Department to
accept land into trust, and there clearly
have been situations in which Congress
has directed the Secretary to acquire
land into trust, but does not specify

clearly the parcel or parcels of land to
be acquired. There were a few
comments suggesting that the Secretary
should view lands acquired under
certain specific statutes as mandatory
acquisitions. These comments were
rejected as each mandatory acquisition
must be reviewed on a case-by-case
basis. Several comments were received
that suggested that the term
“mandatory” acquisition should be
broadened to include “on-reservation”
acquisitions, permit mandatory
acquisition for the first 150,000 acres of
land and make mandatory the
acquisition of title to land in approved
TLAAs. These suggestions were rejected
since only Congress has the authority to
mandate an acquisition and the
Secretary cannot mandate acquisitions
through these regulations. Each
determination of whether an acquisition
is mandatory or not must be made on a
case-by-case basis, based on specific
statutory direction provided by
Congress.

One comment suggests that applicants
should be permitted to file an appeal of
a determination on whether or not an
acquisition is mandatory. The comment
is accepted and section § 151.16 has
been amended to reflect that denials or
approvals of a determination that an
acquisition is mandatory may be
appealed under the provisions of part 2.
One comment suggested that the appeal
process outlined in 25 CFR part 900 be
used. This comment was rejected as part
900 applies to contracts issued under
the Indian Self-Determination and
Education Assistance Act, 25 U.S.C. 450
et. seq., and, thus, is inapplicable to the
provisions of this rule.

There were a couple of comments
suggesting that the Department of
Justice title evidence standards should
not apply to on-reservation gifts of
lands, nor should the warranty deed
requirement apply when tribes have
purchased land through a quit claim
deed and the title is accompanied by
title insurance. These suggestions were
rejected as the standards imposed by the
Department of Justice must be met for
the United States to acquire land into
trust for a tribe or individual Indian.

Subpart E—Tribal Land Acquisition
Areas

Summary of Subpart

The subpart defines a TLAA,
describes the information that must be
included in a request for approval of a
TLAA, describes how the request will
be processed, identifies the criteria that
will be used to evaluate requests and
describes how to apply to modify an
approved TLAA. This subpart also
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clarifies under what circumstances an
Indian tribe can include in its TLAA
land located inside another Indian
tribe’s reservation or TLAA. Further,
this subpart establishes that an Indian
tribe is not prohibited from acquiring
land off-reservation if its request for a
TLAA is denied. Lastly, this subpart
clarifies that land acquired within an
approved TLAA does not automatically
attain reservation status.

Federal policy has for many decades
viewed the existence of a tribal land
base as integral to the cultural, political,
and economic well-being of Indian
tribes. Because of the overwhelming
importance of a tribal land base, this
rule facilitates acquisitions by landless
Indian tribes. The process to address
these situations is the use of a TLAA.
Upon approval of a TLAA by the
Secretary, tribes will be able to benefit
from the on-reservation acquisition
provisions to create a homeland, and
strive for tribal self-determination and
economic self-sufficiency.

Comments

Several comments suggested that the
final rule should be expanded to
include not just reservation-less tribes
but also Indian tribes which do not have
trust land or which have a trust land
base of which is incapable of being
developed to create a homeland and
strive for tribal self-determination and
economic self-sufficiency. The
comments were accepted and the
definition of a TLAA at §151.17 is
amended to include Indian tribes that
have no trust land or have trust land the
character of which renders it incapable
of being developed to take advantage of
the TLAA. A new §151.18 was added to
make more clear what tribes are eligible
to apply for a TLAA. One comment
suggested that existing tribal
consolidation areas approved pursuant
to the current acquisition regulation
should be grand-fathered and treated as
a TLAA while another comment
suggested that the rule should clarify
whether or not tribes with existing
approved tribal consolidation areas
must reapply under the final rule for a
TLAA. While this final rule eliminates
the ability of tribes to obtain tribal
consolidation areas as provided under
the existing regulation, this rule
provides an alternative mechanism in
the form of a TLAA. Tribal
consolidation areas approved under the
existing regulation will remain in force
and effect for the purposes for which
they were approved, but such tribal
consolidation areas are not deemed to
constitute a TLAA under these
regulations. In the event a tribe wants to
amend or modify an existing approved

tribal consolidation area to include the
provisions of a TLAA, the proposed
amendment or modification must be
reviewed under the requirements of
approval for a TLAA under the final
rule. One comment suggested that
TLAA receive congressional approval.
We believe that the Secretary has the
authority, and indeed the responsibility
to prescribe procedures to fulfill the
purposes of the IRA.

There were comments expressing the
views that tribes should not be required
to submit documentation that was
different from that required for
discretionary acquisitions; information
documenting the history of the tribe,
and information about the tribe; such as
taxes, revenues and services; or other
information that was viewed as
impractical, unwarranted, or imposes a
financial burden or is not readily
available. We believe the information
required under the final rule is
reasonable, necessary, relevant to the
decision making process and not
burdensome upon the applicant as it
may be readily obtained from existing
sources. Further, the information is
consistent with the kinds of information
requested by applicants seeking off-
reservation acquisitions. One comment
suggested that the rule should clarify
the requirements for notifying other
governmental entities. We believe the
rule provides sufficient notice
requirements. One comment suggested
that the 50-mile radius for notice be re-
evaluated. The comment was rejected
because the defined radius is considered
a reasonable area that could be impacted
by a trust acquisition and will provide
sufficient notice to others.

There were a few comments
concerning the 10 year term for an
approved TLAA. The comments
suggested that 10 years was an
insufficient amount of time to acquire
lands within the TLAA due the
requirements for completing and
securing approval to an acquisition. The
comments were accepted and § 151.17 is
amended to provide for a 25-year term
for a TLAA.

There were several comments
concerning the establishment of criteria
or standards for evaluating requests for
the approval of a TLAA. We believe that
the regulation provides clear criteria for
the Secretary to use in determining
whether to approve a tribe’s request for
a TLAA. The criteria used for approving
a TLAA is separate and distinct from the
criteria and standards used to evaluate
an on-or off-reservation acquisition
request. Once a TLAA is approved by
the Secretary, the on-reservation criteria
will be used to determine whether to
accept the title to land in trust. One

comment suggested that a formal appeal
process should be established when a
request for a TLAA is denied. Section
151.6(a) sets out the process for the
appeal of a decision under this part.
One comment suggested that tribal trust
land should be equivalent to reservation
status. The comment was rejected
because it was not within the scope of
this rule and is governed by principles
of Indian law. One comment suggested
that the rule should clearly define a
streamlined process for modification of
approved tribal consolidation areas. The
comment was rejected because the final
rule establishes the criteria for the
TLAA and eliminates the process to
obtain a tribal consolidation area.
Approved tribal consolidation areas,
however, may form the basis for the
development of a TLAA.

Subpart F—False Statements, Record-
Keeping, Information Collection

Summary of Subpart

This subpart describes the penalties
for making false statements pertaining to
a request. This subpart also describes
the record keeping and reporting
requirements under this part as well as
the information collection requirements.

Comments

One comment received suggested that
Indian tribes should not be penalized
for making false statements and another
comment suggested the penalty for false
statements should also apply to non-
Indians. The first comment was rejected,
and the second deemed already
addressed because the False Statements
Accountability Act of 1996 (18 U.S.C.
1001) applies to all statements
submitted in connection with a trust
title acquisition whether such
statements are made by the applicant or
interested parties. Section 151.27 was
amended to clarify who owns the
records associated with this part and a
new § 151.28 was added to clarify how
records associated with this part will be
preserved.

Clarity of This Regulation

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. This regulation has been
written in a question and answer format,
arranged in a manner to make it easier
to follow, with technical language or
jargon eliminated to make it is easier to
understand.

Regulatory Planning and Review
(Executive Order 12866)

In accordance with the criteria in
Executive Order 12866, this rule is not
a significant regulatory action and is not
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subject to review by the Office of
Management and Budget.

(a) The amendments to this rule
basically conform to the policies and
practices that currently guide the
Department’s decision making on land
into trust applications. The rule does
not have an annual effect of $100
million or more on the economy. It does
not adversely affect in a material way
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities. This rule
simply identifies a “minimum
standard” of criteria and requirements
to be considered in the exercise of the
Secretary’s discretion to place lands in
trust for individual Indians and tribes.

Looking at the overall picture of how
much land we have taken into trust
historically, the annual number of
requests to place lands in trust has been
small. Based on the BIA’s Annual
Report of Indian Lands for 1996, only 35
States have Indian lands, four of which
have fewer than 1,000 acres of Indian
lands. The 1996 report indicated that
there were 6,941 total applications (fee-
to-trust; trust-to-trust; restricted-to-
restricted; restricted-to-trust) involving
212,000 acres cumulatively, i.e., the
average amount of land involved in an
application was only about 30 acres.
Based on the annual caseload report for
FY 1996, the total dollar amount Tribes
and individual Indians paid for
acquisitions of land in trust is
$19,420,303.81. The trust-to-trust,
restricted-fee-to-restricted fee, and
restricted fee-to-trust land acquisitions
do not impact local and state
governments because these lands are not
presently subject to state or local
jurisdiction or taxation. Some States and
local governments may have a decrease
in revenues derived from taxes from the
Secretary’s determination to accept title
to land in trust. However, the loss in
annual revenues for State and local
jurisdictions is only be a fraction of the
value of the land involved. Moreover,
some tribes may choose to offset this
loss by making payments in lieu of
taxes, or supplying services to the local
communities. Finally, any losses or
gains to State or local tax rolls would be
spread over several states and many
local governments. Thus, overall, the
net changes in tax revenues due to this
rule are minimal, and do not
significantly affect State or local
governments.

(b) This rule does not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Federal agency. Actions taken
by this rule affect tribal or individual
Indian land titles. The Department of

the Interior, Bureau of Indian Affairs is
the only governmental agency that
makes the determination whether to
take land into trust.

(c) This rule does not alter the
budgetary effects or entitlement, grants,
user fees, or loan programs or the rights
or obligations of their recipients. This
rule sets out the criteria and procedures
the Secretary uses in determining
whether to accept title of certain Indian
lands to the United States, as trustee, for
the benefit of an individual Indian or a
tribe.

(d) OMB has determined that this rule
does not raise novel legal or policy
issues and is therefore not subject to
review under Executive Order 12866.

Regulatory Flexibility Act

The Department of the Interior
certifies that this regulation does not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). A Regulatory
Flexibility analysis is not required. See
our initial analysis above item 1(a)
under Regulatory Planning and Review.
The effect on small entities is minimal.

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
See the initial analysis above, item 1(a)
under Regulatory Planning and Review.
This rule:

(a) Does not have an annual effect on
the economy of $100 million or more.
An economic analysis is not required.

(b) Does not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. Actions under this
rule only affect title to tribal or
individual Indian owned lands.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.
Actions under this rule only affect title
to tribal or individual Indian owned
lands.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1531 et
seq.):

((Ia] The rule does not significantly or
uniquely affect small governments, or
the private sector. A Small Government
Agency Plan is not required. Additional
expenses may be incurred by the
requesting tribe or individual Indian to
provide information to the Secretary.

Tribes or an individual Indian provide
information in order to receive a benefit.

(b) This rule does not produce a
federal mandate of a $100 million or
greater in any year. The overall effect of
this rule is likely not to be significant to
the State, local, or tribal governments or
the private sector.

Takings (Executive Order 12630)

With respect to Executive Order
12630, the rule does not have significant
takings implications. A takings
implication assessment is not required
because actions under this rule do not
constitute a taking. Tribes or individual
Indians are voluntarily transferring title
to the United States for their own
benefit.

Federalism (Executive Order 13123)

With respect to Executive Order
13123, the rule does not have significant
federalism implications to warrant the
preparation of a Federalism Assessment.
The local tax base may be affected.
Actions in this rule apply only to a
relatively small amount of land. Due to
the loss of tax revenue, the relationship
between the State and local
governments with tribes and/or the
Federal Government may be affected.
However, the loss of revenue overall is
likely to be minimal and the vast
majority of the land to be acquired will
likely be within the boundaries of
reservations where there is already a
measure of Indian sovereignty.
Therefore, the effects are “insignificant”
within the meaning of Executive Order
13123.

Civil Justice Reform (Executive Order
12988)

With respect to Executive Order
12988, the Office of the Solicitor has
determined that this rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the order. This rule
contains no drafting errors or ambiguity
and is written to minimize litigation,
provides clear standards, simplifies
procedures, reduces burden, and is
clearly written. These regulations do not
preempt any statute. They do supersede
the current land acquisition regulations
and the current procedure for
establishing Indian Land Consolidation
Areas. They would not be retroactive
with respect to any land already taken
into trust, but would apply to
applications that are determined not be
complete at the time of final publication
of this rule.

Paperwork Reduction Act

This regulation requires an
information collection from ten or more
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parties and a submission under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). The information collection
requirements in §§151.9, 151.12,
151.15, 151.19, and 151.28 under 44
U.S.C. 3501 et seq. were submitted to
the Office of Management and Budget
(OMB) for approval. We will publish a

notice in the Federal Register when
OMB approves this collection. This
information is required from Indian
tribes and individual Indians who wish
to convey land into trust status.

Information is collected from Indian
tribes and individuals to support their
request to the Secretary to acquire title
to land in trust for their benefit. The

Secretary uses the information to
evaluate the request and forms the basis
of a decision to accept or deny a request
for the taking of title to land in trust.

The total average annual burden
hours for the collection of information
for the above specified sections of the
regulation is broken down as follows.

Citation 25 CFR 151

Information

Annual
burden
hours

Average
number
of hours

Average
number
per year

151.9 for on-reservation

151.12 for off-reservation acquisi-
tions.

Applicant muSt SUDMIL: .......ooiii e 16
(a) Copy of authority; ......
(b) Explanation of need;
(c) Explanation of ownership status (tribe);
(d) Explanation of ownership status (individual); .....
(€) Title eVIAENCE ....cceeviiiiiiiiiecceeeee e
(f) Documentation for NEPA—tribe and individual ...
(f) Documentation for NEPA—tiering

Applicant must submit: .....................
(a) Copy of authority; ......
(b) Explanation of need;
(c) Description of proposed use; ....
(d) Description of location of land;

(e) Description of effect on state & political subdivisions

850 13,600

40 120
20 200
56 150

4,800
4,000
8,400

151.15 for Mandatory acquisitions

151.19 for Tribal Land Acquisition
Areas (TLAA).

(f) Description of jurisdictional iSSUES; .........cccceeeviiieenne
(9) Title @VIAENCE ....oooviiiiiiiiiee e
(h) Documentation for NEPA—tribe provides documentation
Applicant must submit: (a) Copy of authority; (b) Title evidence; (c)
Additional information upon request.
Applicant MUSt SUDMIL ......oiiiiiiiiic e
(a) Copy of authority; ......ccoovvveeeiiieeeeee e
(b) Copy of tribal documents to establish TLAA,
(c) Summary of purposes and goals; ................
(d) Summary of tribe’s history;
(e) Description of TLAA; .......
(f) Location of rights of Way; .........ccoeeevivieniiniieniciec e
(g) Description of effect on state and political subdivisions; .
(h) Description of jurisdictional and land use issues

150

325

6,000

31,200

We invite the public to provide any
comments concerning the accuracy of
the burden estimate and any suggestions
for reducing the burden. Submit
comments to the Bureau of Indian
Affairs, Director, Office of Trust
Responsibilities, 1849 C Street, NW.,
MS—-4513-MIB, Washington, DC 20240.

The collection of information is
voluntary in order for an Indian tribe or
individual to obtain a benefit, acquiring
title to land in trust. None of the
solicited information is confidential.
However, if the applicant submits an
application that contains financial
information, it is covered by the Privacy
Act.

A Federal agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National

Environmental Policy Act of 1969 is not
required because this rule is of an
administrative, technical, and
procedural nature.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of May 14, 1998,
“Consultation and Coordination with
Indian Tribal Governments” (FR Vol.
63, No. 96, Pages 27655—-27657) and 512
DM 2, we evaluated any potential effects
upon Federally recognized Indian tribes
and have determined that there are no
potential adverse effects. No action is
taken under this rule unless a tribe or
an individual Indian voluntarily
requests that the United States place
land in trust for their benefit. Tribes
were asked for comments prior to
publication as a final regulation of this
rule and their comments were
considered prior to publication.

List of Subjects in 25 CFR Part 151

Indians—lands, Reporting and
recordkeeping requirements.

Accordingly, the Bureau of Indian
Affairs is revising 25 CFR part 151 to
read as follows:

PART 151—ACQUISITION OF TITLE TO
LAND IN TRUST

Subpart A—Purpose, Definitions, General

Sec.

151.1 What is the purpose of this part?

151.2 How are key terms defined in this
part?

151.3 To what types of transactions does
this part apply?

151.4 How does an individual Indian or a
tribe apply to have title to land conveyed
to the United States in trust?

151.5 How does BIA process a request?

151.6 How does BIA proceed after making
a decision on a request?

151.7 When does the land attain trust
status?

151.8 Will BIA accept and hold in trust an
undivided fractional interest in land for
an individual Indian or a tribe?

Subpart B—Discretionary Acquisitions of
Title On-Reservation

151.9 What information must be provided
in a request involving land inside a
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reservation or inside an approved Tribal
Land Acquisition Area?

151.10 What criteria will BIA use to
evaluate a request involving land inside
a reservation or inside an approved
Tribal Land Acquisition Area?

151.11 Can an individual Indian or a tribe
acquire land inside a reservation or
inside an approved Tribal Land
Acquisition Area of another tribe?

Subpart C—Discretionary Acquisitions of
Title Off-Reservation

151.12 What information must be provided
in a request involving land outside a
reservation or outside a Tribal Land
Acquisition Area?

151.13 Can an individual Indian acquire
land outside his or her own reservation?

151.14 What criteria will BIA use to
evaluate a request involving land outside
a reservation or outside an approved
Tribal Land Acquisition Area?

Subpart D—Mandatory Acquisitions of Title

151.15 What information must be provided
in a request to process a mandatory
transfer of title into trust status, and how
will BIA process the request?

151.16 Can our determination that a
transfer of title into trust status is
mandatory be appealed?

Subpart E—Tribal Land Acquisition Areas

151.17 What is a Tribal Land Acquisition
Area?

151.18 What tribes are eligible to apply for
approval of a Tribal Land Acquisition
Area?

151.19 What must be included in a request
for Secretarial approval of a Tribal Land
Acquisition Area?

151.20 How is a tribal request for
Secretarial approval processed?

151.21 What criteria will BIA use to decide
whether to approve a proposed Tribal
Land Acquisition Area?

151.22 Can a tribe include in its Tribal
Land Acquisition Area land inside
another tribe’s reservation or Tribal Land
Acquisition Area?

151.23 Ifa Tribal Land Acquisition Area is
not approved, is the tribe prohibited
from acquiring land within it?

151.24 If a Tribal Land Acquisition Area is
approved, does the land taken into trust
within it attain reservation status?

151.25 Can a Tribal Land Acquisition Area
be modified after approval?

Subpart F—False Statements,
Recordkeeping, Information Collection

151.26 What is the penalty for making false
statements in connection with a request
that BIA place land in trust?

151.27 Who owns the records associated
with this part?

151.28 How must a record associated with
this part be preserved?

Authority: R.S. 161: 5 U.S.C. 301. Interpret
or apply 46 Stat. 1106, as amended; 46 Stat.
1471, as amended; 48 Stat. 985, as amended;
49 Stat. 1967, as amended, 53 Stat. 1129; 63
Stat. 605; 69 Stat. 392, as amended; 70 Stat.
290, as amended; 70 Stat. 626; 75 Stat. 505;
77 Stat. 349; 78 Stat. 389; 78 Stat. 747; 82

Stat. 174, as amended; 82 Stat. 884; 84 Stat.
120; 84 Stat. 1874; 86 Stat. 216; 86 Stat. 530;
86 Stat. 744; 88 Stat. 78; 88 Stat. 81; 88 Stat.
1716; 88 Stat. 2203; 88 Stat. 2207; 18 U.S.C.
1001; 25 U.S.C. 2, 9, 409a, 450h, 451, 464,
465, 467, 487, 488, 489, 501, 502, 573, 574,
576, 608, 608a, 610, 610a, 622, 624, 640d-10,
1466, 1495, and other authorizing acts.

Subpart A—Purpose, Definitions,
General

§151.1 What is the purpose of this part?

The purpose of this part is to describe
the authorities, policies, and procedures
that we use to decide whether to accept
title to land in the name of the United
States to be held in trust for the benefit
of an individual Indian or a tribe.

§151.2 How are key terms defined in this
part?

Alienation means a conveyance or
transfer of title to property.

Bureau means the Bureau of Indian
Affairs within the Department of the
Interior.

Complete Application means an
application that contains all the
documentation, analysis and
information required by § 151.5(f).

Discretionary acquisitions of title
means those acquisitions of trust title
which Congress has authorized, but not
required us to accept administratively.

Encumbrance means a limitation on
the title of property, such as a claim,
lien, easement, charge, or restriction of
any kind.

Fee simple land means land held
absolute and clear of any condition or
restriction, and where the owner has
unconditional power of disposition.

Governing tribe means the tribe
having governmental jurisdiction over
the land being acquired.

Individual Indian means a person
who:

(1) Is a member of a federally
recognized tribe; or

(2) Was physically residing on a
federally recognized Indian reservation
as of June 1, 1934, and is a descendant
of an enrolled member of a federally
recognized tribe; or

(3) Possesses a total of one-half degree
or more Indian blood of a federally
recognized tribe.

Land means real property or any title
interest therein, as defined by the
statute that authorizes the land
acquisition.

Legislative transfer of title means the
direct transfer of title to land into trust
status for the benefit of an individual
Indian or Indian tribe by Congress
through legislation. The regulations in
this part do not apply to legislative
transfers of title.

Mandatory acceptance of title means
a conveyance of trust title which

Congress has required the Secretary to
accept if certain specified conditions
over which the Secretary has no control
are met.

Reservation means, for purposes of
this part, that area of land which has
been set aside or which has been
acknowledged as having been set aside
by the United States for the use of the
tribe, the exterior boundaries of which
are more particularly defined in a final
treaty, Federal agreement, Executive or
secretarial order, Executive or
secretarial proclamation, United States
patent, Federal statute, or final judicial
or administrative determination,
provided that:

(1) In the State of Oklahoma,
reservation means that area of land
constituting the former reservation of
the tribe. Former reservation means
lands that are within the jurisdictional
area of an Oklahoma Indian tribe and
are within the boundaries of the last
reservation established by final treaty,
Federal agreement, Executive or
secretarial order, Executive or
secretarial proclamation, United States
patent, Federal statute, or final judicial
or administrative determination; and

(2) For Pueblo Indian tribes in the
State of New Mexico, reservation means
lands within the exterior boundaries of
lands granted or confirmed to or
acquired by the Pueblo as reported by
the Pueblo Lands Board under section 2
of the Act of June 7, 1924, ch. 331, 43
Stat. 636, notwithstanding any finding
of extinguishment of title, plus any
other lands reserved, set aside, or held
in trust by the United States for the use
of the Pueblo or its members.

Restricted fee land means land the
title to which is held by an individual
Indian or a tribe and which can only be
alienated or encumbered by the owner
with the approval of the Secretary
because of limitations in the conveyance
instrument pursuant to federal law.

Secretary means the Secretary of the
Interior or an authorized representative.

Tribal Land Acquisition Area (TLAA)
means an area of land approved by the
Secretary and designated by a tribe that

(1) Does not have a reservation; or

(2) Does not have trust land; or

(3) Has a trust land base which is
incapable of being developed in a
manner that promotes tribal self-
determination, economic development
and Indian housing, and within which
the tribe plans to acquire land over a
specified period of time.

Tribe means any Indian tribe, nation,
band, pueblo, town, community,
rancheria, colony, or other group of
Indians, which is recognized by the
Secretary as eligible for the special
programs and services provided by the
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Bureau of Indian Affairs, and listed in
the Federal Register under Public Law
103—454, act of Nov. 2, 1994 (108 Stat.
4791; 25 U.S.C. 479a (1994)).

Trust land means land, or an interest
therein, for which the United States
holds fee title in trust for the benefit of
an individual Indian or a tribe.

Undivided fractional interest means
an interest of co-owners which is in the
entire property, that is not divided out
from the whole parcel. (Example: If you
own 1/4 interest in 160 acres, you do
not own 40 acres. You own 1/4 interest
in the whole 160 acres because your 1/
4 interest has not been divided out from
the whole 160 acres.)

We/Us/Our means the Secretary of the
Interior or an authorized representative.

§151.3 To what types of transactions does
this part apply?

(a) Except as provided in paragraphs
(b) and (c) of this section, this part
applies to all fee simple land-to-trust,
fee simple land-to-restricted fee or land
exchanges involving fee simple land.

(b) This part does not apply to the
following transactions:

(1) Trust-to-trust;

(2) Restricted-fee to restricted-fee;

(3) Transfer of title to trust and
restricted land through inheritance,
devise or escheat;

(4) Legislative transfer of title into
trust status; or

(5) Federal agency transfers of title.

(c) We will not accept title to land in
trust in the State of Alaska, except for
the Metlakatla Indian Community of the
Annette Island reserve of Alaska or its
members.

§151.4 How does an individual Indian or a
tribe apply to have title to land conveyed to
the United States in trust?

Individual Indians and tribes must
send us a written request asking that we
accept title and place the land into trust.

(a) The request must:

(1) Identify the applicant (including
the applicant’s tribal affiliation);

(2) Include the legal description of the
land to be acquired; and

(3) Include all information which
shows that the proposed acquisition
meets the applicable requirements in
this regulation.

(b) The request does not need to be in
any special form. However, we strongly
urge the applicant to address each
section of this part that is relevant to the
type of acquisition (e.g., on- or off-
reservation, discretionary or
mandatory), in the order it appears here.
Constructing the request in this way
will enable us to review the request
more efficiently.

(c) We may also ask for additional
information to aid us in reaching a
decision.

§151.5 How does BIA process the
request?

(a) After we receive the request, we
will notify the State, county, and
municipal governments having
regulatory jurisdiction over the land. We
will send all notices under this section
by certified mail, return receipt
requested. The notice will contain the
information described in paragraph
(a)(1) or (a)(2) of this section, as
appropriate.

(1) If the request is for on-reservation
lands or lands inside an approved
TLAA, the notice we send under this
section will:

(i) Include the name of the applicant;

(ii) Describe the lands proposed to be
taken in trust;

(iii) State the proposed use of the
land; and

(iv) Invite the State and local
governments from the State in which
the land is located to comment in
writing within 30 days from date of
receipt of the notice on the proposed
acquisition.

(2) If the request is for land outside a
reservation and outside a TLAA, the
notice we send under this section will:

(i) Include the name of the applicant;

(ii) Describe the lands proposed to be
taken in trust;

(iii) Describe the proposed use of the
land; and

(iv) Invite the State and local
governments from the State in which
the land is located to comment in
writing within 60 days from the date of
receipt of notice on the acquisition’s
potential effects on the State and local
governments, including on their
regulatory jurisdiction, real property
taxes, and special assessments.

(b) After the comment period has
ended, we will send to the applicant
copies of any comments made by State
and local governments on the
applicant’s request. We will give the
applicant a reasonable time in which to
reply to the comments.

(c) Subject to restrictions on
disclosure required by the Freedom of
Information Act (5 U.S.C. 552), the
Privacy Act (5 U.S.C. 552a), and the
Trade Secrets Act (18 U.S.C. 1905) the
request will be available for review at
the local BIA agency or area office
having administrative jurisdiction over
the land.

(d) We will consider all the
documentation that the applicant
submits.

(e) A complete application consists of
the following:

(1) The applicant’s request that the
land be taken into trust, as follows:

(i) If the applicant is an Indian tribe,
the written request must be a properly
prepared and executed tribal resolution
requesting trust status, or

(ii) If the applicant is an individual
Indian, the written request must be a
signed letter requesting trust status.

(2) Documentation that the applicant
has addressed all the applicable
information requirements in this
section;

(3) A map depicting the location of
the land to be acquired, and either:

(i) A legal description of the land,
including a statement of the estate being
acquired, e.g. all surface and mineral
rights, surface rights only, surface rights
and a portion of the mineral rights, etc.,
or

(ii) A survey if the land cannot be
described by an aliquot legal
description. The survey must be
completed by a land surveyor registered
in the State in which the land is located
when the land being acquired is fee
simple land,

(4) Hazardous level I survey,

(5) Environmental documentation,

(6) Title evidence,

(7) Impact notification letters,
including all associated responses,

(8) Statement from the applicant that
any existing rights of way, easements or
encumbrances will not interfere with
applicant’s intended use of the land,
and

(9) Any additional information we
have requested, in writing, if warranted
by the specific application.

(f) After BIA is in possession of a
complete application, we will:

(1) Notify the applicant, in writing,
that the application is complete,

(2) Issue a decision on an application
within 120 working days after issuance
of the notice of a complete application.

§151.6 How does BIA proceed after
making a decision on a request?

(a) Within 120 days of our having a
complete application package, we will
send the applicant a certified letter
describing our decision to accept or
deny a request. We will also send a copy
of the decision letter to everyone
(including State and local governments)
who sent us written comments on the
request. The notice to interested parties
will explain that they have a right to
appeal our decision under part 2 of this
title.

(b) If our decision is to deny the
request, we will take no further action.

(c) If our decision is to approve the
request, after the exhaustion of
administrative remedies, we will:

(1) Complete a preliminary title
examination. For both discretionary and
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mandatory acquisitions, after we
examine the title evidence, we will
notify the applicant of any liens,
encumbrances, or infirmities. If the
liens, encumbrances, or infirmities
make title to the land unmarketable, we
will require the applicant to eliminate
the liens, encumbrances, or infirmities
before we act on the application.

(2) Publish in the Federal Register, or
in a newspaper of general circulation
serving the affected area, a notice of the
decision to take land into trust under
this part. The notice will state that we
have made a final decision to take land
in trust and that we will accept title in
the name of the United States no sooner
than 30 days after the notice is
published;

(3) Respond to any judicial appeals
that may be filed; and

(4) After sufficient opportunity for
judicial relief has been provided, accept
trust title to the land by issuing or
approving an appropriate instrument of
conveyance. If we determine to accept
trust title to land in a case before all
judicial remedies have been exhausted,
we will give the party/parties opposing
the acquisition at least five days notice
before we take any action.

§151.7 When does land attain trust
status?

After the Secretary has published a
notice of intent to take the land into
trust pursuant to § 151.6(c)(2), the time
period for appeal has run, and all title
objections have been cleared, we will
approve or issue the appropriate
instrument of conveyance. Only after
these steps have been completed will
the land attain trust status. The
approved deed will then be recorded in
the county where located, title evidence
will be updated, a final title opinion
will be issued and the deed will be
recorded in the appropriate Bureau of
Indian Affairs Land Titles and Records
Office under part 150 of this chapter.

§151.8 Will BIA accept and hold in trust an
undivided fractional interest in land for an
individual Indian or a tribe?

We will not accept and hold in trust
for an individual Indian or a tribe an
undivided fractional interest in land,
except under one of the following
conditions:

(a) The individual Indian or tribe
already owns an undivided fractional
restricted or trust interest in the land,
and is acquiring the additional
interest(s) to consolidate ownership.

(b) The individual Indian or tribe
acquires the undivided fractional
interest as the result of a gift under
§ 152.25(d) of this chapter and the
conveyance does not result in further
fractionation of interest in the land.

(c) The individual Indian or tribe is
acquiring fee simple interest and there
are existing undivided fractional trust or
restricted interests in the same land.

(d) The individual Indian or tribe
offers and agrees to purchase the
remaining undivided fractional trust or
restricted interest in the land, at not less
than fair market value.

(e) A specific statute grants the
individual Indian or tribe the right to
purchase an undivided fractional
interest in trust or restricted land
without offering to purchase all
interests.

(f) The owner(s) of a majority of the
interests of the remaining undivided
trust or restricted fractional interest
agree in writing that the individual
Indian or tribe may acquire the interest.

(g) A tribe acquires an undivided
fractional interest in trust or restricted
land under the Indian Land
Consolidation Act, 25 U.S.C. 2201 et
seq., under one of the following
conditions:

(1) The land is inside the tribe’s
reservation, or inside an approved
Tribal Land Consolidation Area, or is
otherwise subject to the tribe’s
jurisdiction, and

(2) The tribe acquires the land:

(i) At not less than the fair market
value; and

(ii) With the written consent of a
majority of the owners of the remaining
undivided fractional trust or restricted
interest of this land;

(h) The tribe acquires, at not less than
the fair market value, part or all of the
undivided fractional interests in a
parcel of trust or restricted land within
the tribe’s reservation, or subject to the
tribe’s jurisdiction and:

(1) Over 50 percent of the owners of
the undivided fractional interests
consent in writing to the acquisition; or

(2) An individual Indian makes an
offer under paragraph (e) of this section;

(i) An individual Indian:

(1) Already owns an undivided
fractional interest in the land;

(2) Offers to match a tribal offer to
purchase under paragraph (d) of this
section; and

(3) Has used and possessed the land
for at least 3 years preceding the tribe’s
offer to purchase.

Subpart Part B—Discretionary
Acquisitions of Title On-Reservation

§151.9 What information must be
provided in arequest involving land inside
areservation or inside an approved Tribal
Land Acquisition Area?

A request from an individual Indian
or a tribe asking that the United States
accept title to land inside a reservation

boundary or to land inside an approved
TLAA must include:

(a) A complete description, or a copy,
of the federal statute that authorizes the
United States to accept the land in trust
and any limitations contained in the
authority.

(b) An explanation of why the
individual Indian or tribe needs land to
be in trust and how the land will be
used.

(c) If the applicant is a tribe, an
explanation of whether the tribe:

(1) Already owns an undivided
fractional trust or restricted interest in
the land; and

(2) Maintains jurisdiction over the
land.

(d) If the applicant is an individual
Indian, an explanation of:

(1) Whether the applicant already
owns an undivided fractional trust or
restricted interest in the land;

(2) The amount of land that the
applicant already owns and the status of
the land (fee, restricted, or trust); and

(3) Whether the applicant needs
assistance in handling real estate affairs.
For example, tell us if the applicant is
a minor or has been declared legally
incompetent.

(e) Title insurance or an abstract of
title that meets the Standards for the
Preparation of Title Evidence in Land
Acquisitions by the United States,
issued by the U. S. Department of
Justice. Copies of the standards are
available from the U.S. Department of
Justice, Environmental and Natural
Resources Division, Land Acquisition
Section, Room 6136, 601 Pennsylvania
Avenue NW., Washington, DC 20004.

(f) Documentation that we need to
comply with 516 DM 6, Appendix 4,
National Environmental Policy Act
(NEPA) Revised Implementing
Procedures, and 602 DM 2, Land
Acquisitions: Hazardous Substances
Determinations. (For copies of these
directives, write to the Department of
the Interior, Bureau of Indian Affairs,
1849 C Street, NW., Mail Stop: 4513—
MIB, Washington, DC 20240). Include a
record of consultation with appropriate
authorities regarding environmental,
endangered species, water quality, fish
and wildlife, wetlands, transportation,
air quality, cultural, historical value,
hazardous waste, and toxic material
issues.

§151.10 What criteria will BIA use to
evaluate a request involving land inside a
reservation or inside an approved Tribal
Land Acquisition Area?

Upon receipt of the information
required under § 151.9 and upon a
determination that the application is
complete:
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(a) We will approve the application
and accept title to land in trust inside
a reservation or inside an approved
TLAA if we determine that the
application facilitates tribal self-
determination, economic development,
Indian housing, land consolidation or
natural resources protection; except that

(b) Notwithstanding a determination
in paragraph (a) of this section, we may
not approve the application and accept
transfer of title into trust for land inside
a reservation or inside an approved
TLAA if the approval of the acquisition
will result in severe negative impact to
the environment or severe harm to the
local government. Evidence of such
harm must be clear and demonstrable
and supported in the record.

§151.11 Can an individual Indian or atribe
acquire land inside a reservation or inside
an approved Tribal Land Acquisition Area
of another tribe?

An individual Indian or a tribe,
including individual Indians and tribes
in Oklahoma, may acquire land in trust
on another tribe’s reservation, or inside
another tribe’s approved TLAA, if the
recognized tribe’s governing body
consents in writing. No consent is
required if:

(a) An individual Indian or tribe
already owns an undivided fractional
trust or restricted interest in the parcel
of land to be acquired; or

(b) The proposed acquisition is inside
a reservation or an approved TLAA that
is shared by two or more tribes, and the
acquisition is for one of these tribes, or
one of these tribes’ members.

Subpart C—Discretionary Acquisitions
of Title Off-Reservation

§151.12 What information must be
provided in arequest involving land outside
areservation or outside a Tribal Land
Acquisition Area?

A request from an individual Indian
or a tribe asking that the United States
accept title to land outside a reservation
boundary and outside an approved
TLAA, must include:

(a) A complete description, or a copy
of, the statutory authority that
authorizes the United States to accept
land in trust and any limitations
contained in the authority;

(b) An explanation of the need of the
individual Indian or tribe for land in
trust and how the land will be used.
This explanation is a crucial factor in
determining if the request should be
approved. The request must explain:

(1) Why the present land base is not
appropriate or adequate for the activity
contemplated in the request;

(2) Why the applicant needs the land
to be in trust for the proposed use; and

(3) How trust status will benefit the
applicant’s economic and/or social
conditions.

(c) A description of how the applicant
will use the land. This description must
include an explanation of:

(1) The past uses of the land;

(2) The present use of the land;

(3) The anticipated future uses of the
land;

(4) The cultural or historical interest
in the land;

(5) The objectives that the individual
Indian or tribe hopes to attain; and

(6) If the acquisition is for housing:

(i) The projected number of units to
be built; and

(ii) The number of members who will
benefit.

(7) If the applicant is acquiring the
land for business purposes, the tribe
must provide a business plan that
specifies the anticipated economic
benefits of the proposed use.

(d) As complete a description as is
possible of the following:

(1) The location of the land relative to
State boundaries;

(2) The distance of the land from the
boundaries of the tribe’s reservation;

(3) The distance of the land from the
Bureau’s nearest agency or area office;

(4) The location of roads and rights-
of-way that provide access to the land;
and

(5) The location of land in relation to
the tribe’s other trust lands.

(e) A description of the effect on the
State and its political subdivisions of
removing the land from tax rolls.
Describe any measures the applicant
will take to reduce these effects. The
description of effects must include an
explanation of:

(1) The amount of annual taxes
currently assessed by the local
government(s);

(2) The amount of annual revenue lost
from special assessments to the local
government(s), if any;

(3) The amount of annual revenue lost
from mineral receipts to the local
government(s), if any; and

(4) The local government’s ability to
provide public safety services for the
land.

(f) A description of any jurisdictional
and land use infrastructure issues that
might arise. The description must
address each of the following issues.

(1) Zoning, including:

(i) The current zoning of the land;

(ii) Any proposed use conflicts with
current zoning; and

(iii) Any tribal zoning ordinances.

(2) Law enforcement and cross-
deputizing, including:

(i) Who currently provides law
enforcement services for the land;

(ii) If the applicant is a tribe, whether
the tribe already has its own law
enforcement;

(iii) Who will supply law enforcement
if the land is approved for trust status;
and

(iv) Any additional resources required
to provide adequate law enforcement
and how they will be funded.

(3) Safety factors, including:

(i) Who supplies fire protection
service for the land;

(ii) Who supplies emergency medical
service for the land; and

(iii) Whether the land is in a flood
area or flood control area.

(4) Traffic, roads, and streets,
including:

(i) A description of existing access to
the land;

(ii) Description and quantification of
increased traffic in the area anticipated
from the proposed use; and

(iii) A description of whether existing
roads and streets are adequate to handle
any anticipated increase in traffic
caused by the proposed use.

(5) Sanitation, including whether:

(i) The land is served by a city sewage
system,;

(ii) The land is served by an some
other type of sewage system that is
adequate to meet applicable standards;

(iii) Trash pickup service or another
method of trash disposal is available for
the land;

(iv) The city or another facility
supplies services to the land;

(v) There is an adequate water supply
for the proposed use and any future
anticipated uses; and

(vi) Whether the applicant tribe has
water rights to the available water
supply.

(6) Utilities, including:

(i) Whether a city or a rural electric
company supplies electricity to the
land; and

(ii) The source of heating for any
structures located on or to be located on
the land, such as: natural gas, propane,
oil, coal, wood, electric, or solar.

(7) Whether there are any cooperative
agreements or voluntary actions
intended to address jurisdictional and
land use conflicts.

(8) Whether the applicant has made
any provisions to compensate the State
or local governments for revenue lost
because of the removal of the land from
the tax rolls. (Include any increases in
Title IX funding from the Indian
Education Act or Impact Aid funding.)

(g) Whether there is title evidence that
meets the Standards for the Preparation
of Title Evidence in Land Acquisitions
by the United States, issued by the U.S.
Department of Justice. The evidence
will be examined to determine if the
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applicant has marketable title. Copies of
the standards are available from the U.S.
Department of Justice, Environmental
and Natural Resources Division, Land
Acquisition Section, Room 6136, 601
Pennsylvania Avenue NW., Washington,
DC 20004.

(h) The documentation that we need
to comply with 516 DM 6, Appendix 4,
National Environmental Policy Act
(NEPA) Revised Implementing
Procedures, and 602 DM 2, Land
Acquisitions: Hazardous Substances
Determinations. (For copies of these
directives, write to the Department of
Interior, Bureau of Indian Affairs, 1849
C Street, NW., Mail Stop: 4513-MIB,
Washington, DC 20240). Include a
record of consultation with appropriate
authorities regarding environmental,
endangered species, water quality, fish
and wildlife, wetlands, transportation,
air quality, cultural, historical value,
hazardous waste, and toxic material
issues.

(i) If the request is for an individual
Indian, documentation demonstrating
that the applicant’s request meets one of
the criteria described in §151.13.

§151.13 Can an individual Indian acquire
land outside his or her own reservation?

Except as provided in paragraphs (a)
and (b) of this section, we will not
accept title to land in trust outside an
individual Indian’s reservation. We may
approve acquisitions of land outside an
individual Indian’s reservation if:

(a) The individual Indian already
owns an undivided fractional trust or
restricted interest in the property being
acquired; or

(b) The individual Indian has sold
trust or restricted interest in land and
the money received from the sale is
reinvested in other land selected and
purchased with these funds, or the
individual Indian is purchasing land
with funds obtained as a result of a sale
of trust or restricted land under 25
U.S.C. 409a.

§151.14 What criteria will BIA use to
evaluate a request involving land outside a
reservation or outside an approved Tribal
Land Acquisition Area?

Upon receipt of the information
required under § 151.12 and upon a
determination that the application is
complete:

(a) We will approve the application to
accept land into trust outside a
reservation or outside an approved
TLAA only if the application shows that
the acquisition is necessary to:

(1) Facilitate tribal self-determination,
economic development, Indian housing,
land consolidation or natural resource
protection; and

(2) We determine that the acquisition
provides meaningful benefits to the
Tribe that outweigh any demonstrable
harm to the local community.

(b) Notwithstanding a determination
in paragraph (a) of this section that the
acquisition is necessary to facilitate
tribal self-determination and that the
benefits of the acquisition to the tribe
outweigh any harm to the local
community, we may disapprove an
application to accept land into trust
outside a reservation or outside an
approved TLAA if the acquisition will
result in:

(1) Severe negative impacts to the
environment, or

(2) Significant harm to the local
community. Evidence of such harm
must be clear and demonstrable and
supported in the application record; or

(3) The inability of the Bureau of
Indian Affairs to adequately handle the
additional law enforcement and other
responsibilities that would result from
the acquisition of the land into trust
status.

(c) When making a determination
under paragraph (a) or (b) of this section
to approve or deny an application, we
will consider the location of the land
relative to the state boundaries, and its
distance from the boundaries of the
tribe’s reservation and whether that
distance is reasonable based on the
following;:

(1) If the land is in a different state
than the tribe’s reservation, the tribe’s
justification of anticipated benefits from
the acquisition will be subject to greater
scrutiny

(2) As the distance between the tribe’s
reservation or approved TLAA and the
land to be acquired increases, the tribe’s
justification of anticipated benefits from
the acquisition will be subject to greater
scrutiny

(3) As the distance between the tribe’s
reservation or approved TLAA and the
land to be acquired increases, the
concerns raised by the state and local
governments will be given greater
weight.

Subpart D—Mandatory Acceptance of
Title

§151.15 What information must be
provided in arequest to process a
mandatory transfer of title into trust status,
and how will BIA process the request?

(a) To help us determine whether we
are mandated by legislation to accept
trust title to a specific tract of land, we
require submission of the following
documentation:

(1) A complete description, or a copy
of, the statutory authority that directs
the Secretary to place the land in trust,

and any limitations contained in that
authority;

(2) Title insurance or an abstract of
title that meets the Standards for the
Preparation of Title Evidence in Land
Acquisitions by the United States,
issued by the U. S. Department of
Justice (copies are available from the
U.S. Department of Justice,
Environmental and Natural Resources
Division, Land Acquisition Section,
Room 6136, 601 Pennsylvania Avenue
NW., Washington, DC 20004); and

(3) Any additional information that
we may request.

(b) If we determine that the transfer of
title into trust status is mandatory, we
will publish that determination along
with a notice of intent to take the land
in trust in the Federal Register or in a
newspaper of general circulation serving
the affected area.

§151.16 Can our determination that a
transfer of title into trust status is
mandatory be appealed?

The Department’s determination that
a transfer of title into trust status is or
is not mandatory may be appealed
according to requirements set forth in
part 2 of this title.

Subpart E—Tribal Land Acquisition
Areas

§151.17 What is a Tribal Land Acquisition
Area?

A TLAA is an area of land approved
by the Secretary and designated by a
tribe within which the tribe plans to
acquire land over a 25-year period of
time. If the Secretary approves the
TLAA under this part, the tribe can
acquire parcels of land within the TLAA
during that 25-year period under the on-
reservation provisions of this part.

§151.18 What tribes are eligible to apply
for approval of a Tribal Land Acquisition
Area?

Tribes which may apply for approval
of a TLAA are those tribes which:

(a) Do not have a reservation,

(b) Do not have trust land, or

(c) Have a trust land base which is
incapable of being developed in a
manner that promotes tribal self-
determination, economic development
and/or Indian housing.

§151.19 What must be included in a
request for Secretarial approval of a Tribal
Land Acquisition Area?

A request for Secretarial approval of
a TLAA must be made in writing,
although we do not require that it take
any special form. However, we strongly
urge the applicant to address each
applicable section of this part in the
order it appears here. Constructing the



3464

Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/Rules and Regulations

application in this way will help us
review the request more efficiently. To
be complete, a request for Secretarial
approval of a TLAA must identify the
applicant tribe, and must include:

(a) A complete description, or a copy,
of the federal statute(s) that authorize
the Secretary to accept land in trust on
behalf of the tribe, and any limitations
contained in that authority.

(b) Copies of tribal documents relating
to the establishment of the TLAA and
the acquisition of land within it,
including:

(1) A copy of the tribe’s constitution
and by-laws, corporate charter,
resolution, or excerpts from those
documents that identify and grant tribal
officials the authority to acquire tribal
lands on behalf of the tribe;

(2) A copy of a tribal resolution
designating the TLAA, including a legal
description of the lands located within
it; and (3)

(3) A copy of a tribal resolution
requesting that the Secretary approve
the proposed TLAA.

(c) A narrative summary that
describes the purposes and goals for
acquiring lands in trust within the
TLAA, including general information
about whether the lands are to be used
for residential, governmental,
educational, economic development, or
other purposes.

(d) A narrative of the tribe’s history
that explains:

(1) When the tribe was federally
recognized, and whether it was through
legislation, treaty, or the Bureau of
Indian Affairs’ Federal
Acknowledgment Process; and

(2) If applicable, how the tribe became
dispossessed of its former reservation
lands.

(e) A description of the TLAA,
including:

(1) A legal description of the lands
within the TLAA;

(2) Information about whether the
lands are within the tribe’s former
reservation or aboriginal homelands;

(3) Information about whether the
lands are Federal lands, State lands, or
private lands;

(4) Information about whether the
lands overlap with another tribe’s
jurisdictional area;

(5) Information about the significance
of the land to the tribe, including
whether the land has any particular
historical, cultural, religious, or other
value to the tribe; and

(6) Information about the distance of
the TLAA from the Bureau’s nearest
agency or area office.

(f) A description of the location of
roads and rights-of-way, or of additional
rights-of-way that may be needed to

provide access to lands located within
the TLAA.

(g) A description of the reasonably
anticipated overall effect on the State
and its political subdivisions of
removing lands located within the
TLAA from tax rolls, and a description
of any measures the applicant will take
to reduce these effects. The description
of effects must include an explanation
of:

(1) The amount of annual taxes
currently assessed by the local
governments for lands located within
the TLAA;

(2) The amount of annual revenue
which would be lost from special
assessments to the local governments, if
any;

(}é) The amount of annual revenue lost
from mineral receipts to the local
governments, if any; and

(4) The local governments’ ability to
provide public safety services for lands
located within the TLAA.

(h) A description of any overall
jurisdictional and land use
infrastructure issues that might arise if
the lands within the TLAA is taken into
trust. The description must address each
of the following issues.

(1) Zoning, including:

(i) The current zoning of the land;

(ii) Any proposed use conflicts with
current zoning; and

(iii) Applicable tribal zoning
ordinances.

(2) Law enforcement and cross-
deputizing, including:

(i) Who currently provides law
enforcement services for the land;

(ii) Whether the tribe already has its
own law enforcement;

(iii) Who will supply law enforcement
if the land is approved for trust status;
and

(iv) Whether additional resources
would be needed to provide adequate
law enforcement.

(3) Safety factors, including:

(i) Who supplies fire protection
service for lands located within the
TLAA;

(ii) Who supplies emergency medical
service for lands located within the
TLAA; and

(iii) Information about whether lands
located within the TLAA are in a flood
area or flood control area.

(4) Traffic, roads, and streets,
including:

(i) A description of current access to
the land;

(ii) Describes and quantifies
anticipated increased traffic in the area
from proposed use; and

(iii) A description of whether existing
roads and streets are adequate to handle
any anticipated increase in traffic
caused by the proposed use.

(5) Sanitation, including whether:

(i) The lands located within the TLAA
are on a city sewage system;

(ii) The lands located within the
TLAA are served by an adequate sewage
system that meets applicable standards;

(iii) Trash pickup service or another
method of trash disposal is available for
lands located within the TLAA;

(iv) The city or another facility
supplies sanitation services to the lands
located within the Tribe Land
Acquisition Area;

(v) There is an adequate water supply
for the proposed use and any future
anticipated uses; and

(vi) Whether the tribe has water rights
to the available water supply.

(6) Utilities, including:

(i) Whether a city or a rural electric
company supplies electricity to lands
located within the TLAA; and

(ii) The source of heating for lands
located within the TLAA, such as:
natural gas, propane, oil, coal, wood,
electric, or solar.

(7) Whether there exist any
cooperative agreements or voluntary
actions intended to address
jurisdictional and land use conflicts.

(8) Whether the tribe has made any
provisions to compensate the State and
local governments for revenue lost
because of the removal of the lands from
the tax rolls. (Include any increases in
Title IX funding from the Indian
Education Act or Impact Aid funding.)

§151.20 How is atribal request for
Secretarial approval processed?

When we receive a request for
Secretarial approval of a TLAA, we will
review the supporting documentation to
determine if the request meets the
requirements of this part. If the request
is complete, we will:

(a) Provide notice of the request for
Secretarial approval to the Governor’s
Office, to appropriate local government
officials, and to appropriate officials of
tribes located within a 50-mile radius of
the boundaries of the proposed TLAA.
Recipients of the notice will be
provided 60 days from the date of
receipt in which to comment on the
proposed TLAA and the request
supporting it. Other interested parties
may also submit comments during the
60-day consultation period.

(b) After the close of the comment
period, based on the criteria described
in §151.21, we will decide whether to
approve the TLAA. Our decision on
whether to approve the TLAA will be
communicated in the form of a certified
letter to the applicant. We also will
provide notice of our decision to
interested parties by sending a copy of
the decision letter to everyone



Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/Rules and Regulations

3465

(including State and local governments)
who sent us written comments on the
request for approval.

(c) If we decide not to approve the
TLAA, we will take no further action.

(d) If we decide to approve the TLAA,
we will:

(1) Publish in the Federal Register, or
in a newspaper of general circulation
serving the affected area, a notice of the
decision to approve the TLAA; and

(2) Thereafter, for a period of 25 years,
review requests to accept trust title land
located within the TLAA as “on-
reservation” acquisitions under the
applicable on-reservation provisions in
this part.

§151.21 What criteria will BIA use to
decide whether to approve a proposed
Tribal Land Acquisition Area?

In general, because tribes without
reservations are significantly
disadvantaged, both in terms of cultural
preservation and in terms of being
ineligible for federal land-based
programmatic funding and technical
assistance, there is a presumption in
favor of the tribe’s need for at least some
trust land. However, in determining
whether to approve establishment of a
TLAA, we will consider the individual
circumstances of each applicant tribe,
surrounding community, and affected
land base. There are some standard
criteria which will help direct our
decision-making process. These
standard criteria include:

(a) The request must be complete and
contain all supporting documents;

(b) The statutory basis upon which
the tribe proposes creation of the TLAA.
If the tribe is the subject of a statute
directing the Secretary to take some
unspecified land into trust for the tribe’s
benefit, the tribe will enjoy a greater
presumption in favor of approval of its
proposed TLAA. (For example, there is
statutory language such as ““the
Secretary shall take land into trust
within the tribe’s service area,” or ““the
Secretary shall take land into trust
within X and Y counties.”)

(c) The size of the proposed TLAA in
relation to the size of the tribe’s
membership: we will look for a
reasonable connection between the
amount of land the tribe wishes to take
into trust, and the basic trust needs
(housing, health, employment
opportunities) of the tribe’s
membership.

(d) The relationship of the tribe to the
lands located within the TLAA: we will
give greater weight to a request for
approval of a TLAA that encompasses
lands to which the tribe has established
a strong cultural, historical, and/or legal
connection.

(e) The ability of the tribe and the
local non-Indian community to adjust to
the jurisdictional changes that will
occur if the lands within the TLAA are
taken into trust, including:

(1) That there are adequate
arrangements for provision of police and
fire protection and other emergency
response for persons living within the
TLAA (whether living on trust or non-
trust property);

(2) That there are adequate
arrangements for provision of other
municipal-type services, such as garbage
removal, water, sewage;

(3) That adverse impacts on local
governments and communities are
reasonable compared to the benefits
flowing to the applicant.

§151.22 Can atribe include in its Tribal
Land Acquisition Arealand inside another
tribe’s reservation or Tribal Land
Acquisition Area?

A tribe may include land inside the
reservation boundaries or within an
approved TLAA of another tribe, if:

(a) The tribe’s governing body
consents in writing;

(b) The tribe already owns undivided
fractional trust or restricted interests in
the tracts of land identified in its TLAA;
or

(c) The tracts of land to be included
in the TLAA are inside a reservation or
an approved TLAA that is shared by two
or more tribes, and the plan is for one
of these tribes.

§151.23 If a Tribal Land Acquisition Area
is not approved, is the tribe prohibited from
acquiring land within it?

No. However, the tribe will have to
apply to have individual parcels taken
into trust under the off-reservation
provisions of this part.

§151.24 If a Tribal Land Acquisition Area
is approved, does the land taken into trust
within it attain reservation status?

No. Lands taken into trust within a
TLAA will enjoy “Indian country”
status as that term has been defined in
relevant federal statutes and case law.
However, those lands do not attain
“reservation” status by virtue of the
TLAA having been approved by the
Secretary. Reservation status can only
be attained if:

(a) The tribe has applied to the
Secretary under 25 U.S.C. 467; or

(b) There is a federal statute
specifically designating the land as a
reservation.

§151.25 Can a Tribal Land Acquisition
Area be modified after approval?

Yes. However, the changes must be
submitted with a request for approval in
compliance with the criteria in this part
and must be approved by the Secretary.

Subpart F—False Statements,
Recordkeeping, Information Collection

§151.26 What is the penalty for making
false statements in connection with a
request that BIA place land into trust?

Anyone who knowingly and willfully
makes a false statement in connection
with a trust title acquisition request may
be subject to criminal prosecution under
the False Statements Accountability Act
of 1996, 18 U.S.C. 1001.

§151.27 Who owns the records associated
with this part?

(a) Records are the property of the
United States if they:

(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under this part,
including the operation of a trust
program; and

(2) Evidence the organization,
functions, policies, decisions,
procedures, operations, or other
activities undertaken in the performance
of a federal trust function under this
part.

(b) Records not covered by paragraph
(a) of this section that are made or
received by a tribe or tribal organization
in the conduct of business with the
Department of the Interior under this
part are the property of the tribe.

§151.28 How must arecord associated
with this part be preserved?

(a) Any organization, including tribes
and tribal organizations, that have
records identified in § 151.26(a) must
preserve the records in accordance with
approved Departmental records
retention procedures under the Federal
Records Act, 44 U.S.C. chapters 29, 31,
and 33. These records and related
records management practices and
safeguards required under the Federal
Records Act are subject to inspection by
the Secretary and the Archivist of the
United States.

(b) A tribe or tribal organization
should preserve the records identified
in §151.26(b) for the period of time
authorized by the Archivist of the
United States for similar Department of
the Interior records in accordance with
44 U.S.C. chapter 33. If a tribe or tribal
organization does not preserve records
associated with its conduct of business
with the Department of the Interior
under this part, it may prevent the tribe
or tribal organization from being able to
adequately document essential
transactions or furnish information
necessary to protect its legal and
financial rights or those of persons
directly affected by its activities.
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Dated: December 29, 2000.
Kevin Gover,
Assistant Secretary—Indian Affairs.
[FR Doc. 01-470 Filed 1-12—01; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD05-00-055]

Drawbridge Operation Regulations;
Great Egg Harbor Bay, New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has approved a
temporary deviation from the
regulations governing the operation of
the Route 9/Beesleys Point Bridge across
Great Egg Harbor Bay, mile 3.5, between
Somers Point and Beesleys Point, in
New Jersey. Beginning at 7 a.m. on
January 22, 2001, through 5 p.m. on
March 22, 2001, the bridge may remain
in the closed position. This closure is
necessary to conduct the installation of
anew deck.
DATES: This deviation is effective from
7 a.m. on January 22, 2001, until 5 p.m.
on March 22, 2001.
FOR FURTHER INFORMATION CONTACT: Ann
B. Deaton, Bridge Administrator, Fifth
Coast Guard District, at (757) 398—6222.
SUPPLEMENTARY INFORMATION: The Coast
Guard received a letter by fax from the
contractor on December 1, 2000,
requesting a temporary deviation from
the current operating schedule of the
Route 9/Beesleys Point Bridge. The
draw currently is required to open on
signal at all times. This requirement is
included in the general operating
regulations at 33 CFR 117.5. The
contractor intends to install a new deck
on the bascule span of the bridge. To
facilitate the installation, the bascule
span will be bolted down in the closed
position so that the old deck can be
removed and a new deck installed. This
work requires completely immobilizing
the operation of the bascule span. In the
event of an emergency, openings of the
span will be provided as quickly as
possible, but may take up to 48 hours
to accomplish. Requests for emergency
openings can be made by calling the
bridge manager at (609) 390—-3190 or
(609) 624—-0949.

In accordance with 33 CFR 117.35,
the District Commander approved the
contractor’s request for a temporary

deviation from the governing
regulations in a letter dated December
12, 2000.

The Coast Guard has informed the
known commercial users of the
waterway of the bridge closure so that
these vessels can arrange their transits
to minimize any impact caused by the
temporary deviation.

The temporary deviation allows the
Route 9/Beesleys Point Bridge across
Great Egg Harbor, mile 3.5, between
Somers Point and Beesleys Point, New
Jersey to remain closed from 7 a.m. on
January 22, 2001, until 5 p.m. on March
22, 2001.

Dated: December 21, 2000.
John E. Skhor,

U.S. Coast Guard, Commander, Fifth Coast
Guard District.

[FR Doc. 01-1212 Filed 1-12-01; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 136, 141, and 143
[FRL-6918-2]
RIN 2040-AD59

Guidelines Establishing Test
Procedures for the Analysis of
Pollutants Under the Clean Water Act;
National Primary Drinking Water
Regulations; and National Secondary
Drinking Water Regulations; Methods
Update

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final Rule.

SUMMARY: EPA is approving the use of
updated versions of test procedures (i.e.,
analytical methods) for the
determination of chemical, radiological,
and microbiological pollutants and
contaminants in wastewater and
drinking water. These updated versions
of analytical methods have been
published by one or more of the
following organizations: American
Society for Testing Materials (ASTM),
United States Geological Survey
(USGS), United States Department of
Energy (DOE), American Public Health
Association (APHA), American Water
Works Association (AWWA), and Water
Environment Federation (WEF).
Previously approved versions of the
methods remain approved. Today’s
action will give the analytical
community a larger selection of
analytical methods. Today’s action also
corrects typographical errors and
updates references where appropriate.

DATES: This final rule is effective on
May 16, 2001 without further notice,
unless EPA receives adverse comment
by March 19, 2001. If EPA receives such
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that this rule (or
distinct amendments, paragraphs, or
sections of this rule) will not take effect.

The incorporation by reference of the
publications listed in today’s rule is
approved by the Director of the Federal
Register as of May 16, 2001.

For judicial review purposes, this
final rule is promulgated as of 1:00 p.m.
(Eastern time) on January 30, 2001 as
provided in 40 CFR 23.2 and 23.7.

ADDRESSES: You may submit written
comments either by mail or
electronically. Send comments to the
Methods Update Comment Clerk (W—
99-21), U.S. Environmental Protection
Agency, Water Docket, MC—4101, Ariel
Rios Bldg., 1200 Pennsylvania Ave.,
NW., Washington, DC 20460. Submit
electronic comments to OW-Docket
@epa.gov. Please submit copies of any
references cited in your comments. EPA
would appreciate an original and 3
copies of your comments and enclosures
(including references).

This Federal Register document is
also available on the Internet at:
http://www.epa.gov/fedrgstr. The record
for this rulemaking has been established
under docket number W-99-21.
Supporting documents (including
references and methods cited in this
notice) are available for review at the
U.S. Environmental Protection Agency,
Water Docket, East Tower Basement,
Room EB57, 401 M Street, SW.,
Washington, DC 20460. For access to the
docket materials, call 202/260-3027 on
Monday through Friday, excluding
Federal holidays, between 9:00 a.m. and
3:30 p.m. Eastern Daylight Standard
Time for an appointment.

Copies of final methods published by
ASTM are available for a nominal cost
through American Society for Testing
and Materials, 100 Barr Harbor Drive,
West Conshohocken, PA 19428-2959.
Copies of final methods published by
USGS are available for a nominal cost
through the United States Geological
Survey, U.S. Geological Survey
Information Services, Box 25286,
Federal Center, Denver, CO 80225-0425.
Copies of final methods published by
DOE are available for a nominal cost
through the Environmental
Measurements Laboratory, U.S.
Department of Energy, 376 Hudson
Street, New York, NY 10014-3621.
Copies of Standard Methods are
available for a nominal cost from the
American Public Health Association,
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1015 Fifteenth Street, NW., Washington,
DC. 20005.

FOR FURTHER INFORMATION CONTACT: For
information regarding wastewater
methods contact Dr. Maria Gomez-
Taylor, Engineering and Analysis
Division (4303), USEPA Office of
Science and Technology, Ariel Rios
Bldg., 1200 Pennsylvania Ave., NW.,
Washington, DC 20460 (e-mail: Gomez-
Taylor.Maria@epa.gov). For information
regarding the drinking water methods,
contact Dr. Richard Reding, Office of
Ground Water and Drinking Water, U.S.
Environmental Protection Agency,
Cincinnati, Ohio 45268 (e-mail:
Reding.Richard@epa.gov).

SUPPLEMENTARY INFORMATION:

Potentially Regulated Entities
A. Clean Water Act
EPA Regions, as well as States,

Territories, and Tribes, are authorized to

implement the National Pollutant
Discharge Elimination System (NPDES)
program and issue permits that comply
with the technology-based and water
quality-based requirements of the Clean
Water Act. In doing so, the NPDES
permitting authority, including
authorized States, Territories, and
Tribes, make a number of discretionary
choices associated with permit writing,
including the selection of pollutants to

be measured and, in many cases, limited

in permits. If EPA has “approved” (i.e.,
promulgated through rulemaking)
standardized testing procedures for a

given pollutant, the NPDES permit must
specify one of the approved testing
procedures or an approved alternate test
procedure. Permitting authorities may,
at their discretion, require the use of any
method approved at 40 CFR part 136 in
the permits they issue. Therefore,
dischargers with NPDES permits could
be affected by the standardization of
testing procedures in this rulemaking,
because NPDES permits may
incorporate the testing procedures in
today’s rulemaking. In addition, when a
State, Territory, or authorized Tribe
provides certification of Federal licenses
under Clean Water Act section 401,
States, Territories, and Tribes are
directed to use the standardized testing
procedures. Categories and entities that
may ultimately be affected include:

Category

Examples of potentially regulated entities

Regional, State and Territorial Governments and Indian Tribes

Industry
Municipalities

tees

States, Territories, and Tribes authorized to administer the NPDES per-
mitting program; States, Territories, and Tribes providing certification
under Clean Water Act section 401; Governmental NPDES permit-

Industrial NPDES permittees
Publicly-owned treatment works with NPDES permits

B. Safe Drinking Water Act

Public water systems are the regulated
entities required to conduct analyses to
measure for contaminants in water
samples. However, EPA Regions, as well
as States, local, and tribal governments
with primacy to administer the
regulatory program for public water

systems under the Safe Drinking Water
Act, sometimes conduct analyses to
measure for contaminants in water
samples. If EPA has established a
maximum contaminant level (“MCL”)
for a given drinking water contaminant,
the Agency also “approves” (i.e.,
promulgates through rulemaking)
standardized testing procedures for

analysis of the contaminant. Once EPA
standardizes such test procedures,
analysis using those procedures (or
approved alternate test procedures) is
required. Public water systems required
to test water samples must use one of
the approved standardized test
procedures. Categories and entities that
may ultimately be regulated include:

Category Examples of potentially regulated entities SIC
State, Local, & Tribal Governments .............. States, local and tribal governments that analyze water samples on behalf of public 9511
water systems required to conduct such analysis; States, local, and tribal govern-
ments that themselves operate public water systems required to conduct analytic
monitoring.
INAUSETY e Industrial operators of public wWater SYSIEMS .......c.eiiiiiiiiiiiie e 4941
Municipalities .......cccooviiiiinii Municipal operators of public water SYSIEMS ........cccoviiiiiiiiieiiee e 9511

C. These tables are not intended to be
exhaustive, but rather provide a guide
for readers regarding entities potentially
regulated by this action. The tables list
the types of entities that EPA is now
aware could potentially be regulated by
this action. Other types of entities not
listed in the tables could also be
regulated. To determine whether your
facility is regulated by this action, you
should carefully examine the
applicability language at 40 CFR 141.2
(definition of public water system) and
40 CFR 136.1 (NPDES permits and
CWA). If you have questions regarding
the applicability of this action to a
particular entity, consult the
appropriate person listed in the

preceding FOR FURTHER INFORMATION
CONTACT section.

Outline of Notice

I. Legal Authorities
A. Clean Water Act
B. Safe Drinking Water Act
II. Overview of Methods Updates
A. Amendments to Methods at 40 CFR Part
136 for Monitoring Wastewater
B. Amendments to Methods at 40 CFR Part
141 for Monitoring Primary Drinking
Water Contaminants
C. Amendments to Methods at 40 CFR Part
143 for Monitoring Secondary Drinking
Water Contaminants
III. Reasons for Using Direct Final
Rulemaking
IV. Description of the Amendments in
Today’s Actions

A. Approval of Updated Versions of
Analytical Methods

1. ASTM Methods for Analyses of
Wastewater and Drinking Water

2. APHA/AWWA/WEF Methods (Standard
Methods) for Analyses of Wastewater
and Drinking Water

3. USGS Methods for Analyses of
Wastewater

4. DOE Methods for Analysis of
Radionuclides in Drinking Water

B. Typographical Errors

C. Performance-based Measurement
System

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

B. Regulatory Flexibility Act (RFA), as
amended by the Small Business
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Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et.seq.

C. Unfunded Mandated Reform Act

D. Paperwork Reduction Act

E. National Technology Transfer and
Advancement Act

F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

G. Executive Order 13132: Federalism

H. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

I. Congressional Review Act

VI. References

I. Legal Authorities

A. Clean Water Act

This regulation is promulgated under
the authority of sections 301, 304(h),
and 501(a) of the Clean Water Act
(CWA), 33 U.S.C. 1311, 1314(h), 1361(a)
(the ““Act”). Section 301 of the Act
prohibits the discharge of any pollutant
into navigable waters unless the
discharge complies with a National
Pollutant Discharge Elimination System
(NPDES) permit, issued under section
402 of the Act. Section 304(h) of the Act
requires the EPA Administrator to
“promulgate guidelines establishing test
procedures for the analysis of pollutants
that shall include the factors which
must be provided in any certification
pursuant to section 401 of this Act or
permit applications pursuant to section
402 of this Act.” Section 501(a) of the
Act authorizes the Administrator to
“prescribe such regulations as are
necessary to carry out his functions
under this Act.” EPA publishes CWA
analytical method regulations at 40 CFR
part 136. The Administrator also has
made these test procedures applicable to
monitoring and reporting of NPDES
permits (40 CFR part 122, §§122.21,
122.41, 122.44, and 123.25), and
implementation of the pretreatment
standards issued under section 307 of
the Act (40 CFR part 403, §§403.10 and
403.12).

B. Safe Drinking Water Act

The Safe Drinking Water Act (SDWA),
as amended in 1996, requires EPA to
promulgate national primary drinking
water regulations (NPDWRs) which
specify maximum contaminant levels
(MCLs) or treatment techniques for
drinking water contaminants (SDWA
section 1412 (42 U.S.C. 300g-1)).
NPDWRs apply to public water systems
pursuant to SDWA section 1401 (42
U.S.C. 3001(1)(A)). According to SDWA
section 1401(1)(D), NPDWRs include
“criteria and procedures to assure a
supply of drinking water which
dependably complies with such
maximum contaminant levels; including
quality control and testing

procedures.* * *” (42 U.S.C.
3001(1)(D)). In addition, SDWA section
1445(a) authorizes the Administrator to
establish regulations for monitoring to
assist in determining whether persons
are acting in compliance with the
requirements of the SDWA (42 U.S.C.
300j—4). EPA’s promulgation of
analytical methods is authorized under
these sections of the SDWA as well as
the general rulemaking authority in
SDWA section 1450(a), (42 U.S.C.300j—
9(a)).

II. Overview of Methods Updates

EPA has promulgated analytical
methods for all currently regulated
wastewater and drinking water
pollutants and contaminants. In most
cases, EPA has approved use of more
than one analytical method for
measurement of a contaminant, and
laboratories may use any approved
method for determining compliance
with a monitoring requirement. After
any regulation is published, EPA may
amend the regulations to approve new
methods or modifications to approved
methods.

Many of the analytical methods
already promulgated by EPA have been
published by other organizations,
including the American Society for
Testing Materials (ASTM), United States
Geological Survey (USGS), and United
States Department of Energy (DOE). In
addition, three other organizations
(American Public Health Association,
American Water Works Association and
Water Environment Federation) jointly
publish Standard Methods for
Examination of Water and Wastewater
(referred to as “Standard Methods”).
This rule approves use of updated
versions of currently promulgated
ASTM Methods, Standard Methods, and
USGS methods at 40 CFR part 136 for
compliance with wastewater standards
and monitoring requirements. This rule
also approves updated versions of
currently promulgated methods in the
tables of analytical methods listed at 40
CFR parts 141 and 143 for analyses of
drinking water contaminants. The
drinking water methods included in this
rule are published by ASTM, Standard
Methods, and DOE. These organizations
publish updated manuals of methods
from time to time. Some of the methods
in the updated manuals contain no
change from previously published
editions. Other methods contain no
significant changes, only minor
technical improvements that make the
methods safer and/or easier to use.
Today’s amendments contain only
methods that have no changes or only
minor technical improvements. No EPA
methods are being updated.

This rule does not withdraw from use
any currently promulgated method. For
an NPDES permit, the permitting
authority should decide the appropriate
method based on the nature of the
particular water sample to be tested and
based on the measurement level of
concern.

Today’s amendments allow use of
updated versions of methods, as
outlined below. Each write-up uniquely
defined by an identifying method
number is counted as a single updated
method, regardless of the nature of
changes. Even if the only change to the
method is its inclusion in a more recent
published edition of a methods manual
(e.g, 19th Edition of Standard Methods),
it is considered an updated method.

A. Amendments to Methods at 40 CFR
Part 136 for Monitoring Wastewater

Today’s amendments allow use of 19
updated methods published by the
American Society for Testing and
Materials (ASTM) in the 1999 Annual
Book of ASTM Standards, Vols. 11.01
and 11.02 for determinations of
chemical and radionuclide
contaminants, and physical parameters.
Previously published versions of these
methods, if already promulgated by
EPA, remain approved.

Today’s amendments also allow use
of 189 updated methods published by
the Standard Methods Committee in
Standard Methods for the Examination
of Water and Wastewater, 19th edition,
1995, and 20th edition, 1998, for
determinations of chemical,
microbiological and radionuclide
contaminants, and physical parameters.

EPA is also amending 40 CFR Part 136
to update USGS Method [-1472-85 to
Method 1-4471-97 for determination of
cadmium, and 21 methods published by
USGS in open file reports and method
compendiums. The 21 USGS methods
are for the determination of one or more
analytes . These methods employ the
same analytical procedures and
technologies that are employed in
promulgated EPA and VCSB methods.
These USGS methods will give the
analytical community a greater selection
of methods.

Finally, today’s amendments correct
typographical errors in the tables of
methods, table footnotes, and sources.

B. Amendments to Methods at 40 CFR
Part 141 for Monitoring Primary
Drinking Water Contaminants

Today’s amendments allow use of 12
updated methods that are published in
the 1999 Annual Book of ASTM
Standards, Vols. 11.01 and 11.02, for
determinations of chemical and
radionuclide contaminants, and
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physical parameters. Use of previously
promulgated versions of ASTM methods
that are published in these volumes, but
have not been revised from previous
editions, is also allowed.

Today’s amendments also allow use
of 62 updated methods published by the
Standard Methods Committee in
Standard Methods for the Examination
of Water and Wastewater, 20th edition,
1998, for determinations of chemical,
microbiological and radionuclide
contaminants, and physical parameters.

Today’s amendments allow use of six
updated methods published by DOE in
the document “EML Procedures
Manual,” 28th Edition, Volume 1, 1997,
for determinations of radionuclide
contaminants.

C. Amendments to Methods at 40 CFR
Part 143 for Monitoring Secondary
Drinking Water Contaminants

Today’s amendments list an updated
version of one chemistry method (D
4327-97) published in the 1999 Annual
Book of ASTM Standards, Vol. 11.01.

Today’s amendments also list updated
versions of 12 methods published by the
Standard Methods Committee in
Standard Methods for the Examination
of Water and Wastewater, 20th edition,
1998, for determinations of secondary
chemical contaminants and physical
parameters.

III. Reasons for Using Direct Final
Rulemaking

The Agency is promulgating these
amendments as a “direct final” rule.
EPA is publishing this rule without
prior proposal because we view this as
noncontroversial amendments and
anticipate no adverse comment. Today’s
action approves updated versions of
analytical methods published by several
organizations in recent editions of
methods manuals or recent
publications. These updated versions
contain no significant changes, only
minor technical improvements that
make the methods safer and/or easier to
use. However, in the ‘“Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposal to update
these methods if adverse comments are
filed. This rule will be effective on May
16, 2001 without further notice unless
we receive adverse comment by March
19, 2001. If EPA receives adverse
comment on one or more distinct
amendments, paragraphs, or sections of
this rulemaking, we will publish a
timely withdrawal in the Federal
Register indicating which provisions
will become effective and which
provisions are being withdrawn due to
adverse comment. Any distinct

amendment, paragraph, or section of
today’s rulemaking for which we do not
receive adverse comment will become
effective on the date set out above,
notwithstanding any adverse comment
on any other distinct amendment,
paragraph, or section of today’s rule. We
will address all public comments in a
subsequent final rule based on the
companion proposed rule published
elsewhere in today’s Federal Register.
We will not institute a second comment
period on the action. Any parties
interested in commenting must do so at
this time.

IV. Description of the Amendments in
Today’s Actions

The Agency is amending the tables of
methods at 40 CFR Parts 136, 141 and
143 to include recently updated
versions of certain analytical methods
and to correct typographical errors as
explained below.

A. Approval of Updated Versions of
Analytical Methods

The updated versions of methods
listed at 40 CFR Parts 136, 141, and 143
discussed in this section contain
updates of currently promulgated
methods that interested parties, such as
public water systems, NPDES permit
writers, pretreatment coordinators,
laboratory personnel, certification
officials, and regulatory authorities, will
consider to be noncontroversial and
generally useful.

1. American Society for Testing and
Materials (ASTM) Methods for Analyses
of Wastewater and Drinking Water

In today’s rule, EPA is amending 40
CFR Parts 136, 141, and 143 to include
updated ASTM methods that are
published in Vols. 11.01 and 11.02 of
the ASTM’s Annual Book of Standards
[ASTM 1999]. The changes, if any, in
the updated ASTM methods that are
included in today’s rule are editorial
changes or minor technical
clarifications. An example of an
editorial change is the replacement of
the unit for the measurement of
radioactivity, picocurie, with the unit,
Becquerel; 1 Becquerel equals 27
picocuries. The change to Becquerel
conforms the ASTM methods to the unit
of radioactivity measurement that is
recommended by the International
Union for Pure and Applied Chemistry
(IUPAC), which is an international
organization that recommends standards
for units of measurement.

Examples of minor technical changes
are recommendations for the safe
handling of hazardous materials and
safer or better ways to conduct certain
hazardous or complicated analytical

procedures. Some of the ASTM methods
have been augmented with additional
tables of method performance data. The
updated ASTM methods do not contain
substantive changes in procedures or
instrumentation. Because EPA is not
withdrawing approval of the currently
approved version of any ASTM method,
approval of the revised methods should
have no adverse effect on users.

a. Wastewater Methods

Nineteen ASTM methods that are
published in the 1999 Annual Book of
Standards (ASTM 1999) and that have
been updated from previous versions of
these methods are approved in today’s
rule at 40 CFR Part 136 for wastewater
compliance monitoring. Table 1 lists the
19 revised ASTM wastewater methods.

TABLE 1—REVISED ASTM
WASTEWATER METHODS

Currently Ap- o :
proved V)érsi%n 1999 Edition Version
D 858-90 ....... D 858-95
D 859-88 ....... D 859-94
D 1068-90 ..... D 1068-96
D 1125-91 ..... D 1125-95
D 1126-86(92) | D 1126-96
D 1246-82(88) | D 1246-95
D 1252-88 ..... D 1252-95
D 1426-93 ..... D 1426-98
D 1688-90 ..... D 1688-95
D 1889-88 ..... D 1889-94
D 2036-91 ..... D 2036-98
D 2972-93 ..... D 2972-97
D 3557-90 ..... D 3557-95
D 3558-90 ..... D 3558-94
D 3559-90 ..... D 3559-96
D 3859-93 ..... D 3859-98
D 3867-90 ..... D 3867-99
D 4190-82(88) | D 4190-94
D 4382-91 ..... D 4382-95

b. Drinking Water Methods for Primary
and Secondary Drinking Water
Contaminants

Twelve ASTM methods that are
published in the 1999 Annual Book of
Standards (ASTM 1999) and that have
been updated from previous versions of
these methods are approved in today’s
rule at 40 CFR part 141 for drinking
water compliance monitoring. Because
one of the updated methods, D 4327-97,
is also applicable to determinations of
both chloride and sulfate, this method is
also recommended in the table at 40
CFR part 143 for monitoring of these
secondary contaminants. Three
methods, D 3972 for uranium, and D
2460 and D 3454 for radium, have been
updated to describe an optional
computation of a total propagated
uncertainty (TPU). EPA is approving
these updated radionuclide methods.
Although the TPU computation is
technically satisfactory, it requires more
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effort than the uncertainty computation
for radionuclide measurements

the TPU computation, but the Agency

use of the computation specified in the
CFR is recommended. Table 2 lists the

believes that this computation is not
necessary to obtain an accurate
determination of uncertainty. Therefore,

specified at 40 CFR 141.25(c) and

141.26(a). EPA does not preclude use of methods.

TABLE 2.—REVISED ASTM DRINKING WATER METHODS

12 revised ASTM drinking water

Currently Approved Version 1999 Edition Version
D 2036-91 D 2036-98
D 2460-90 .... D 2460-97
D 2907-91 .... D 2907-97
D 2972-93 .... D 2972-97
D 3454-91 .... D 3454-97
D 3559-95 D 3559-96
D 3645-93 D 3645-97
D 3859-93 .... D 3859-98
D 3972-90 .... D 3972-97
D 4327-91 .... D 4327-97
D 4785-88 D 4785-93
D 5174-91 D 5174-97

2. APHA/AWWA/WEF Methods
(Standard Methods)

a. Wastewater Methods

this rulemaking should have no adverse
effect on users.

Thirty of the 189 Standard Methods
being approved contain minor technical
and/or editorial revisions to the
corresponding promulgated 18th
Edition versions. The revisions are
intended to improve method usability.
Examples of these changes include:
better explanations on conducting a
specific step in the method;
recommendations for safer handling or
disposal of hazardous reagents; and
options to use alternative procedures,
reagents, or equipment (such as the

In today’s rule, EPA is amending 40
CFR part 136 to include 189 updated
methods that are published in the 19th
(APHA 1995) and 20th (APHA 1998)
Editions of Standard Methods. 40 CFR
Part 136 currently includes only
methods listed in the 18th Edition
(APHA 1992). Because EPA is not
withdrawing approval of the currently
promulgated version of any Standard
Method, approval of these methods in

TABLE 3.—STANDARD METHODS NUMBER CHANGES

option to use capillary columns in
Method 6200 C, and the merger of
Methods 6220 B and 6230 B into one
method, 6200 C).
The other 159 methods remain
unchanged from the currently
promulgated methods. The only
difference is that they are included in a
more recent edition of Standard
Methods and in some cases contain a
different identifying method number.
Method number changes between the
18th, 19th, and 20th editions occurred
in 27 instances. These changes in
numbering are provided in Table 3.

18th Edition 19th Edition | 20th Edition
1010 Y B RPN 3500-Al D 3500-Al B
B500—AS € ittt ettt h etk h e E R R R Rt R R £ R b E AR R R £ R R e E e h e R AR R b bkt b Rttt e et eneane 3500-As C 3500-As B
3500-Be D Dropped
3500-Cd D Dropped
3500-Ca D 3500-Ca B
3500-Cr D 3500-Cr B
3500-Cu D 3500-Cu B
3500-Cu E 3500-Cu C
3500-Fe D 3500-Fe B
3500-Pb D 3500-Pb B
3500-Mg D Dropped
3500-Mn D | 3500-Mn B
3500-K D 3500-K B
3500-Na D 3500-Na B
3500-V D 3500-V B
3500-Zn E Dropped
3500-Zn F 3500-Zn B
4500-NH3 C .... Dropped Dropped
4500-NHz E 4500-NHz C | 4500-NH3 C
4500-NH3 F 4500-NH3 D | 4500-NH3 D
Z 010 N N PP PP PPPPPPTN 4500-NHz E | 4500-NHs E
L1010 AN N TP OU PR PPRPPP 4500-NH3 G | 4500-NH3 G
4500-S—2F | 4500-S-2F
4500-Si D 4500-SiO, C
6210 B 6200 B
6220 B 6220 C
6230 B 6230 C
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Five methods have been dropped
from recent editions of Standards
Methods. These methods are not being
withdrawn from 40 CFR Part 136
because the methods are technically
sound and there may be laboratories
successfully using these methods. The
five methods dropped from Standard
Methods are Method 4500-NHs C,
which was not included in the 19th
edition, and Methods 3500-Be D, 3500—
Cd D, 3500-Mg D, and 3500-Zn E,
which were not included in the 20th
edition.

b. Drinking Water Methods for Primary
and Secondary Drinking Water
Contaminants

EPA is also amending 40 CFR Parts
141 and 143 to add 71 methods that are
published in the 20th Edition of
Standard Methods. Previous
promulgated versions of these methods,
which are published in 18th and 19th
Editions of Standard Methods, are listed
at 40 CFR Parts 141 and 143. Because
EPA is not withdrawing approval of the
currently promulgated version of any
Standard Method, approval of the
updated revised methods in this
rulemaking should have no adverse
effect on users.

Of the 71 Standard Methods methods
included in today’s rule, 52 methods are
unchanged from previous versions. The
remaining 19 methods contain minor
editorial changes or technical
clarifications. Some of these revisions
are minor modifications or voluntary
but useful options, such as better
explanations on conducting a specific
step in the method; recommendations
for safer handling or disposal of
hazardous reagents; and options to use
alternative procedures, reagents, or
equipment. The method numbers for
five methods changed between the 19th
and 20th editions. These changes in
numbering are provided in Table 4.

TABLE 4.—STANDARD METHODS
NUMBER CHANGES

19th Edition 20th Edition

3500-Ca B
3500-Mg B

4500-Si0; C
4500-SiO; D
4500-Si0; E

3. USGS Methods for Analyses of
Wastewater

In today’s rule, EPA is amending 40
CFR Part 136 to update USGS Method
1-1472-85 to Method 1-4471-97 for the
determination of cadmium, and to allow
use of 21 updated methods published by
USGS in open file reports and method

compendiums. At the request of USGS,
the 21 methods are being promulgated
for the determination of one or more
analytes. These 21 USGS methods
employ the same analytical procedures
and technologies that are employed in
approved EPA and voluntary consensus
standards bodies (VCSB) methods.
Approval of these USGS methods will
give the analytical community a greater
selection of methods.

4. DOE Methods for Analyses of
Radionuclides in Drinking Water

In today’s rule, EPA is amending 40
CFR Part 141 to add updated versions of
six radionuclide methods that are
published by DOE in the EML
Procedures Manual, 28th Edition,
Volume 1, 1997 (DOE 1997). The six
methods are Ra—05, Sr-01, Sr-02, U-02,
U-04, and Ga—01-R. Two of the
methods in the 1997 DOE manual have
been renumbered. Method Ra—05 is now
Ra—04 and the method referred to as
Sect. 4.5.4.3 in the 1990 manual has
been given the method number Ga-01—
R. Four of the methods in the 1997 DOE
manual are unchanged. One method,
Method Ga—01-R, has minor editorial
changes. In Method U-02, alpha
spectrometry for uranium
determinations, the sample preparation
procedure has been revised and now
allows proceeding directly to the
microprecipitation step. This change
eliminates the mercury cathode
electrolysis isotope separation step
without affecting the sensitivity or
selectivity of the analysis. In the 1990
version of Method U-02, this isotope
separation step was optional for
drinking water samples. This previous
version of U-02 continues to be
approved along with the 1990 versions
of the other five DOE methods. The
Agency, however, strongly recommends
use of the 1997 version of U-02, because
it eliminates the need for
radiochemistry laboratories to handle
large quantities of liquid mercury.

B. Typographical Errors

Today’s rule corrects typographical
errors in the CFR tables at 40 CFR Part
136, and also updates references as
appropriate. All of the amendments to
the tables are minor, and do not impose
any new analytical requirements.
Today’s rule incorporates the following
technical corrections:

(1) Footnote 38 to Table IB at 40 CFR
Part 136.3 is corrected and updated to
reference Trichlorotrifluorethane (1,1,2-
trichloro-1,2,2-trifluoroethane; CFC—
113) and n-hexane as approved
extraction solvents for the oil and grease
Standard Method 5520 B. Previously,

trichlorofluoromethane (CFC-11) was
incorrectly listed.

(2) The Standard Methods digestion
procedure that precedes Kjeldahl
Nitrogen determination is corrected to
reference Standard Methods 4500-Norg
B or C. Previously, Standard Methods
4500 NHz B or C were listed, which
provide procedures for ammonia
distillation and titrimetric
determination (not digestion),
respectively.

(3) Footnote 34 and its associated
source listing is updated to reflect a
change in method ownership for Direct
Current Plasma (DCP) Method AES0029,
developed by Fisons and acquired by
Thermo Jarrell Ash.

(4) The reference for the Nickel
Colorimetric (Heptoxime) method is
corrected to include Standard Method
3500-Ni D from the 17th Edition instead
of the 18th Edition. Method 3500-Ni D
was not included in the 18th Edition of
Standard Methods.

(5) Incorrect page number listings for
USGS methods were corrected.

(6) The CFR contains two references
with the same number. The second
reference (40) in Section 136.3(b) has
been renumbered (41) and reference (41)
has been renumbered (42).

C. Performance-based Measurement
System

On March 28, 1997, EPA proposed a
rule (62 FR 14976) to streamline
approval procedures and use of
analytical methods in water programs
through implementation of a
performance-based approach to
environmental measurements. On
October 6, 1997, EPA published a notice
of the Agency’s intent to implement a
performance-based measurement system
(PBMS) in all media programs to the
extent feasible (62 FR 52098). EPA’s
water program offices have developed a
plan to implement PBMS. EPA
anticipates that the final rule to
implement PBMS in water programs
will be based on the March 28, 1997
proposed rule.

V. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735; October 4, 1993), the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
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adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that this rule
is not a “‘significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

B. Regulatory Flexibility Act (RFA), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, we
defined: (1) Small businesses according
to SBA size standards; (2) small
governmental jurisdictions as
governments of a city, county, town,
school district or special district with a
population less than 50,000; and (3)
small organizations as any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
This final rule will not impose any
requirements on small entities. Today’s
rule approves new and revised versions
of currently approved ASTM Methods,
Standard Methods, United States
Geological Survey (USGS), and United
States Department of Energy (DOE)
methods for compliance with
wastewater monitoring and drinking
water standards and monitoring
requirements but does not require their
use. Previous versions of these ASTM,
Standard Methods, USGS, and DOE

methods will not be withdrawn. Public
water systems and laboratories
performing analyses on behalf of these
systems may continue to use the
previous versions after the promulgation
of today’s rule. The final rule merely
provides additional options. Any of the
testing procedures currently approved at
40 CFR parts 136, 141, or 143 can be
used if monitoring is otherwise required
for this pollutant under the CWA or
SDWA. This rule also makes minor
technical corrections, amendments, and
clarifications to the regulations.

C. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local, or tribal governments or the
private sector. This rule imposes no

enforceable duty on any State, local or
tribal governments or the private sector.
EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments. Thus, today’s rule is
not subject to the requirements of
sections 202, 203, and 205 of the
UMRA.

This rule approves the use of
analytical methods for conducting
analysis for contaminants in wastewater
and drinking water and thus provides
operational flexibility to laboratory
analysts. Since the rule does not
withdraw earlier versions of methods,
EPA anticipates no increase in
expenditure or burden.

D. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. This action
merely provides additional options on
the selection of testing procedures when
monitoring is otherwise required under
the CWA or SDWA. Any of the testing
procedures approved at 40 CFR parts
136, 141, or 143 can be used if such
monitoring is required for a pollutant or
contaminant.

E. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
material specifications, test methods,
sampling procedures, business
practices) that are developed or adopted
by voluntary consensus standard bodies.
NTTAA directs EPA to provide
Congress, through the Office of
Management and Budget (OMB),
explanations when EPA decides not to
use available and applicable voluntary
consensus standards.

In this rulemaking EPA is approving
newer versions of voluntary consensus
standards published by ASTM and
Standard Methods for many wastewater
and drinking water contaminants. EPA
recognizes that other voluntary
consensus standards may also be
available for the contaminants covered
by this rule. In order to expedite
publication of this rule as a direct final
rule, EPA has chosen not to propose
other voluntary consensus methods at
this time. EPA plans to address the
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availability of other voluntary
consensus methods in subsequent rules.

F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to Executive Order 13045
because it is neither “economically
significant”” as defined under Executive
Order 12866, nor does it concern an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children.

G. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Today’s rule
approves the use of additional analytical
methods by laboratories conducting
analysis in wastewater and drinking
water. Today’s action does not,
however, require use of the alternative
methods. The rule provides laboratory
analysts with other options to the list of
currently approved testing procedures
under 40 CFR parts 136, 141, and 143
which can be used if monitoring is
otherwise required for these pollutants
under the CWA or SDWA. Thus,

Executive Order 13132 does not apply
to this rule.

H. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This rule
approves new and updated analytical
methods for drinking water compliance
monitoring and wastewater compliance
monitoring. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

I. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA),
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as

defined by 5 U.S.C. 804(2). This rule
will be effective on May 16, 2001.
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Dated: December 11, 2000.

Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter I of the Code

of Federal Regulations, is amended as
follows:

PART 136—GUIDELINES
ESTABLISHING TEST PROCEDURES
FOR THE ANALYSIS OF POLLUTANTS

1. The authority citation for Part 136
continues to read as follows:

Authority: Secs. 301, 304(h), 307, and
501(a) Pub. L. 95-217, 91 Stat. 1566, ef seq.
(33 U.S.C. 1251, et seq.) (The Federal Water
Pollution Control Act Amendments of 1972
as amended by the Clean Water Act of 1977.)

2. Section 136.3 is amended:

a. In paragraph (a) by revising Tables
1A, IB, IC, ID, and IE.

b. In paragraph (b) revise references
(6) and (10), remove reference (41),
redesignate the second reference (40) as
(41), redesignate reference (43) as (51),
and add references (42) through (50) to
read as follows:

§136.3 Identification of test procedures.
* * * * *

(a)* L

TABLE 1A.—LIST OF APPROVED BIOLOGICAL METHODS

Standard
Parameter and units Method 1 EPA Methods 18th, ASTM USGS
19th, 20th Ed.
Bacteria:
1. Coliform (fecal), number per | Most Probable Number p.1323 9221C E“4
100 mL.. (MPN), 5 tube. p.1243 9222D4 B-0050-85°
3 dilution, or Membrane fil-
ter (MF) 2, single step.
2. Coliform (fecal) in presence of | MPN, 5 tube, 3 dilution, or p.1323 9221C E*S
chlorine, number per 100 mL.. | MF, single step® ................. p.1243 9221D4
3. Coliform (total), number per | MPN, 5 tube, 3 dilution, or | p.1143 9221B4
100 mL.. MF 2, single step or two p. 1083 9222B4 B-0025-855
step.
4. Coliform (total), in presence of | MPN, 5 tube, 3 dilution, or p. 1143 9221B+4
chlorine, number per 100 mL.. | MF 2 with enrichment .......... p. 1113 9222(B+B.5c) 4
5. Fecal streptococci, number per | MPN, 5 tube, 3 dilution, ...... p. 1393 9230B 4
100 mL.. MF 2, 0F i p. 1363 9230C#4 B-0055-855
Plate count .........ccccocveviene p.1433
Aquatic Toxicity:
6. Toxicity, acute, fresh water or- | Daphnia, Ceriodaphnia, Sec. 97
ganisms, LC50, percent efflu- Fathead Minnow, Rain-
ent.. bow Trout, Brook Trout,
or Bannerfish Shiner mor-
tality.
7. Toxicity, acute, estuarine and | Mysid, Sheepshead Min- Sec. 97
marine organisms, LC50, per- now, or Menidia spp.
cent effluent.. mortality.
8. Toxicity, chronic, fresh water | Fathead minnow larval sur- | 1000.08
organisms, NOEC or IC25, vival and growth. 1001.08
percent effluent.. Fathead minnow embryo- 1002.08
larval survival and 1003.08
teratogenicity.
Ceriodaphnia survival and
reproduction.
Selenastrum growth ............
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TABLE 1A.—LIST OF APPROVED BIOLOGICAL METHODS—Continued
Standard
Parameter and units Method * EPA Methods 18th, ASTM USGS
19th, 20th Ed.
9. Toxicity, chronic, estuarine and | Sheepshead minnow larval | 1004.0°
marine organisms,NOEC or survival and growth. 1005.0°
IC25, percent effluent.. Sheepshead minnow em-
bryo-larval survival and 1006.0°
teratogenicity. 1007.0°
Menidia beryllina larval and | 1008.0°
growth. 1009.0°
Mysidopsis bahia survival,
growth, and fecundity.
Arbacia punctulata fertiliza-
tion.
Champia parvula reproduc-
tion.

Notes to Table IA:

1The method must be specified when results are reported.

2A 0.45 um membrane filter (MF) or other pore size certified by the manufacturer to fully retain organisms to be cultivated and to be free of
extractables which could interfere with their growth.

3USEPA. 1978. Microbiological Methods for Monitoring the Environment, Water, and Wastes. Environmental Monitoring and Support Labora-
tory, U.S. Environmental Protection Agency, Cincinnati, Ohio. EPA/600/8-78/017.

4APHA. 1998, 1995, 1992. Standard Methods for the Examination of Water and Wastewater. American Public Health Association. 20th, 19th,
and 18th Editions. Amer. Publ. HIth. Assoc., Washington, DC.

SUSGS. 1989. U.S. Geological Survey Techniques of Water-Resource Investigations, Book 5, Laboratory Analysis, Chapter A4, Methods for
Collection and Analysis of Aquatic Biological and Microbiological Samples, U.S. Geological Survey, U.S. Department of Interior, Reston, Virginia.

6 Because the MF technique usually yields low and variable recovery from chlorinated wastewaters, the Most Probable Number method will be
required to resolve any controversies.

7USEPA. 1993. Methods for Measuring the Acute Toxicity of Effluents to Freshwater and Marine Organisms. Fourth Edition. Environmental
Monitoring Systems Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohio. August 1993, EPA/600/4-90/027F.

8 USEPA. 1994. Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms. Third
Edit/iznéllzlra\(/)igc)mmental Monitoring Systems Laboratory, U.S. Environmental Protection Agency USEPA. 1994, Cincinnati, Ohio. (July 1994, EPA/
600/4— .

9 Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms. Second Edi-
tion. Environmental Monitoring Systems Laboratory, U.S. Environmental Protection Agency, Cincinnati, Ohio (July 1994, EPA/600/4—91/003).
These methods do not apply to marine waters of the Pacific Ocean.

TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES

Reference (method number or page)
Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
1. Acidity, as CaCOs, mg/L:
Electrometric endpoint or 305.1 | 2310 B(4a) D1067-92 1-1020-85
phenolphthalein end- [18th, 19th,
point. 20th].
2. Alkalinity, as CaCO3, mgl/L:
Electrometric or 310.1 | 2320 B [18th, D1067-92 1-1030-85 973.43.3
Colormetric titration to 19th, 20th].
pH 4.5, manual or
automatic.
310.2 | oo, |-2030-85
3. Aluminum—Total,4 mg/L;
Digestion 4 followed by:
AA direct aspiration36 ..... 202.1 | 3111 D [18th, 1-3051-85
19th).
AA furnace ......c.ccoeeeeeenne. 202.2 | 3113 B [18th,
19th).
Inductively Coupled Plas- 5200.7 | 3120 B [18th, 1-4471-97 50
ma/Atomic Emission 19th, 20th].
Spectrometry (ICP/
AES) 36,
Direct Current Plasma | ....cccovvvices | v, D4190-94 Note 34.
(DCP) 36,
Colorimetric (Eriochrome 3500-Al B [
cyanine R). 20th] and
3500-Al D
[18th, 19th]
4. Ammonia (as N), mg/L:
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Manual, distillation (at pH 350.2 | 4500-NH3 B 973.49.3
9.5) 6 followed by: [18th, 19th,
20th).
Nesserization ................... 350.2 | 4500-NH3 D1426-98(A) 1-3520-85 973.49.3
[18th].
Titration .......ccccoeevvveniinenn. 350.2 | 4500-NH3C
[19th, 20th]
and 4500—
NH; C [18th].
Electrode .......cccoocvvvienens 350.3 | 4500-NHz D D1426-98(B)
or E [19th,
20th] and
4500-NHz F
or G [18th].
Automated phenate, or ... 350.1 | 4500-NH3z G 1-4523-85
[19th, 20th]
and 4500—
NHz H [18th].
Automated electrode ....... | .o | e Note 7.
5. Anitomy—Total,# mg/L; Di-
gestion 4 followed by:
AA direct aspiration36 ..... 204.1 | 3111 B [18th,
19th].
AA furnace .....c.cceeeeeenne. 204.2 | 3113 B [18th,
19th).
ICP/AES36 ... 200.75 | 3120 B [18th,
19th, 20th].
6. Arsenic—Total,4 mg/L:
Digestion 4 followed by .... 206.5
AA gaseous hydride ........ 206.3 | 3114 B 4.d D2972-97(B) 1-3062—-85
[18th, 19th].
AA furnace ........cceeeene. 206.2 | 3113 B [18th, | D2972-97(C) |-4063-9849
19th).
ICP/AES 36 0r ...ocvvreeenn 200.75 | 3120 B [18th,
19th, 20th].
Colorimetric (SDDC) ....... 206.4 | 3500-As B 2972-97(A) I-3060-85
[20th] and
3500-As C
[18th, 19th].
7. Barium—Total,4 mg/L; Di-
gestion 4 followed by:
AA direct aspiration4 ..... 208.1 | 3111 D [18th, 1-3084-85
19th).
AA furnace ........cccceeeeeenn. 208.2 | 3113 B [18th, | 4382-95
19th].
ICP/AES 14 ..o, 200.75 | 3120 B [18th,
19th, 20th].
DCP 14 L iiiiiieienieiene | e niesieene | e Note 34.
8. Beryllium—Total,4 mg/L; Di-
gestion 4 followed by:
AA direct aspiration ......... 210.1 | 3111 D [18th, | D3645-93(88)(A) |-3095-85
19th].
AA furnace ..........ccceeeeee. 210.2 | 3113 B [18th, | D3645-93(88)(B)
19th).
ICP/IAES ..o 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP, OF eviieiiiieienieeiiene | eevieseeniesieene | eeeneesieeneeseeneenne D4190-94 Note 34.
Colorimetric (aluminon) ... | ....cccceveeeeneen. 3500-Be D
[18th, 19th].
9. Biochemical oxygen de-
mand (BODs), mg/L:
Dissolved Oxygen Deple- 405.1 | 5210 B [18th, 1-1578-788 973.443p. 17.9
tion. 19th, 20th].
10. Boron 3’—Total, mg/L:
Colorimetric (curcumin) ... 212.3 | 4500-B B 1-3112-85
[18th, 19th

20th].
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

20th].

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
ICP/AES, OF ..ccoveviieiienne 200.75 20th] | 3120 B [18th, 1-4471-97 50
19th, 20th].
DCP eieeieieceeiieiie | eveeeieenen e | e D4190-94 Note 34.
11. Bromide, mg/L:
Titrimetric .....cccceevveveeveennn 7220 5 R D1246-95(C) 1-1125-85 p. S44.10
12. Cadmium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration36 ..... 213.1 | 3111 BorC D3557-95 (A or B) 1-3135-85 or 1-3136-85. | 974.27,3 p. 37.°
[18th, 19th].
AA furnace ..........ccceeeeee. 213.2 | 3113 B [18th, | D3557-95(D) 1-4138-89 44
19th].
ICP/AES36 ..o 200.75 | 3120 B [18th, 1-4471-97 50
19th, 20th].
DCP36 . oiiiiiiieiieiiiienis | evvenieeninsines | e D4190-94 Note 34.
Voltametry, 11 OF ......occocees | eoieeeiiieeeiiies | e D3557-95(C)
Colorimetric (Dithizone) ... | .ccccoeeveiiieenn. 3550-Cd D
[18th, 19th].
13. Calcium—Total,4 mg/L;
Digestion 4 followed by:
AA direct aspiration ......... 215.1 | 3111 B [18th, | D511-93(B) |-3152-85
19th].
ICP/AES ....ccocoieiiiiien 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP, OF e | e | e Note 34.
Titrimetric (EDTA) ........... 215.2 | 3500-Ca B D551-93(A)
[20th] and
3500-Ca D
[19th, 20th].
14. Carbonaceous bio-
chemical oxygen demand
(CBOD ), mg/L:12
Dissolved Oxygen Deple- | .....cccccccvevenns 521 B [18th,
tion with nitrification in- 19th, 20th].
hibitor.
15. Chemical oxygen demand
(COD), mg/L;
Titrimetric, ......cccooevveernen. 410.1 | 5220 C [18th, | D1252-95(A) I-3560-85 973.46,3 p. 17.°
19th, 20th].
(o] SR OPRTRROPI 410.2 | v 1-3562—-85
410.3
Spectrophotometric, man- 410.4 | 5220 D [18th, D1252-95(B) 1-3561-85 Notes 13, 14.
ual or automatic. 19th, 20th].
16. Chloride, mg/L:
Titrimetric (silver nitrate) | ......ccceeeeenne 4500-Cl B D512-89(B) 1-1183-85
or [18th, 19th,
20th].
(Mercuric nitrate) ............. 325.3 | 4500-CI C D512-89(A) 1-1184-85 973.51.3
[18th, 19th,
20th].
Colorimetric, manual Or ... | .cocviiiiiiins | e 1-1187-85
Automated (Ferricyanide) 325.1 or | 4500-CI E |-2187-85
325.2 [18th, 19th,
20th].
17. Chlorine—Total residual,
mg/L; Titrimetric:
Amperometric direct ........ 330.1 | 4500-CI D D1253-86(92)
[18th, 19th,
20th].
lodometric direct .............. 330.3 | 4500-CI B
[18th, 19th,
20th].
Back titration ether end- 330.2 | 4500-CI C
point1s or. [18th, 19th,
20th].
DPD—FAS ..o 330.4 | 4500-CI F
[18th, 19th,
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Spectrophotometric, DPD 330.5 | 4500-CI G Note 16.
Or Electrode. [18th, 19th,
20th).
18. Chromium VI dis-
solved, mg/L; 0.45 mi-
cron filtration followed
by:
AA chelaation-extraction 218.4 | 3111 C [18th, 1-1232-85
or 19th].
Colorimetric | o 3500-Cr B D1687-92(A) I-1230-85D
(Diphenylcarbazide). [20th] and.
3500-Cr D
[18th, 19th].
19. Chromium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration36 ..... 218.1 | 3111 B [18th, D1687-92(B) 1-3236—-85 974.27.3
19th).
AA chelation-extraction ... 218.3 | 3111 C [18th,
19th].
AA furnace ........ccceeeenne. 218.2 | 3113 B [18th, | D1687-92(C) |-3233-93 46
19th].
ICP/AES36 ..., 200.75 | 3120 B [18th,
19th, 20th].
DCP,38 OF ..ocviiieieiieiiene | v | e D4190-94 Note 34.
Colorimetric 3500-Cr B
(Diphenylcarbazide). [20th and
3500-Cr D
[18th, 19th]
20. Cobalt—Total,* mg/L; Di-
gestion 4 followed by:
AA direct aspiration ......... 219.1 | 3111 BorC D3558-94(A or B) 1-3239-85 p. 37.°
[18th, 19th].
AA furnace ........cceeeenne. 219.2 | 3113 B [18th, | D3558-94(C) |-4243-89 44
19th).
ICP/AES .....coviiiiiien, 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP it | e | e D4190-94 Note 34.
21. Color platinum cobalt units
or dominant wavelength,
hue, luminance purity:
Colorimetric (ADMI), or 110.1 | 2120 E [18th, Note 18.
(Platinum cobalt), or 19th, 20th].
Spectrophotometric ......... 110.2 | 2120 B [18th, 1-1250-85
19th, 20th].
110.3 | 2120 C [18th,
19th, 20th].
22. Copper—Total,* mg/L;
Digestion4 followed by:
AA direct aspiration36 ..... 220.1 | 3111 BorC D1688-95(A or B) 1-3270-85 or 1-3271-85 | 974.273 p. 37.°9
[18th, 19th].
AA furnace ......c.cceeeeeenne. 220.2 | 3113 B [18th, | D1688-95(C) |-4274-89 44
19th).
ICP/AESS36 ... 200.75 | 3120 B [18th, [-4471-97 44
19th, 20th].
DCP 36 O .o | e | e, D-4190-94 Note 34.
Colorimetric | o 3500-Cu B
(Neocuproine) or. [20th] and
3500 Cu D
[18th, 19th].
(Bicinchoninate) ........ccccoee | covveeneerncennn. 3500—Cu C Note 19.
[20th] and
3500-As B

23. Cyanide—Total, mg/L:
Manual distillation with
MgCl22 followed by.

[18th, 19th].

4500-CN C
[18th, 19th,
20th].

D2036-98(A)
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA 135 methods ASTM USGS?2 Other
[Edition(s)]
Titrimetric, O .....coccvevvieees | e, 4500-CN D p. 22.°
[18th, 19th,
20th].
Spectrophotometric, man- 31335.2 | 4500-CN E D2036-98(A). 1-3300-85
ual or. [18th, 19th,
20th].
Automated 20 ................... 31335.3 | oo 1-4327-85
24. Cyanide amenable to
chlorination, mg/L:
Manual distillation with 335.1 | 4500-CN G D2036—98(B)
MgCl; followed by [18th, 19th,
titrimetric or 20th].
Spectrophotometric.
25. Fluoride—Total, mg/L:
Manual distillation® fol- | ... 4500-F B
lowed by. [18th, 19th,
20th].
Electrode, manual or ....... 340.2 | 4500-F C D1179-93(B)
[18th, 19th,
20].
AUtOMALEd ....ooiiiiiiiiiiiiens | s | e 1-4327-85
Colorimetric (SPADNS) ... 340.1 | 4500-F D D1179-93(A)
[18th, 19th,
20th].
Or Automated 340.3 | 4500-F E
complexone. [18th, 19th,
20th].
26. Gold—Total,* mg/L; Di-
gestion 4 followed by:
AA direct aspiration ......... 231.1 | 3111 B [18th,
19th].
AA furnace, or DCP ........ 231.2
................................................................................. Note 34.
27. Hardness—Total, as
CaCO23, mg/L
Automated colorimetric, .. 130.1
Titrimetric (EDTA), or Ca 130.2 | 2340 Bor C D1126-86(92) 1-1338—-85 973.52B.3
plus Mg as their car- [18th, 19th,
bonates, by inductively 20th].
coupled plasma or AA
direct aspiration. (See
Parameters 13 and 33)..
28. Hydrogen ion (pH), pH
units
Electrometric measure- 150.1 | 4500-H+ B D1293-84 (90)(A or B) 1-1586—85 973.41.3
ment, or Automated [18th, 19th,
electrode. 20th].
................................................................................. |-2587-85 Note 21.
29. Iridium—Total,4 mg/L; Di-
gestion 4 followed by:
AA direct aspiration or AA 235.1 | 3111 B [18th,
furnace. 19th].
235.2.
30. Iron—Total,* mg/L; Diges-
tion 4 followed by:
AA direct aspiration36 ..... 236.1 | 3111 Bor C D1068—96(A or B) 1-3381-85 974.27.3
[18th, 19th].
AA furnace ........cccceeeeee. 236.2 | 3113 B [18th, | D1068-96(C) ICP/AES36 | 200.75 1-4471-97 50
19th].
DCP 36 OF .ovveiieeiiiiiiieiiee | evreesieeneeniees | e D4190-94 Note 34.
Colorimetric (Phenan- | .oooiiveiien, 3500-Fe B D1068-96(D) Note 22.
throline). [20th] and
3500-Fe D

31. Kjeldahl Nitrogen—Total,
(as N), mg/L:

[18th, 19th].
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Digestion and distillation 351.3 | 4500—-N20rg B D3590-89(A)
followed by:. or C and
4500-NH23
B [18th,
19th, 20th].
Titration .......cccceevvvveniennnn. 3513 | e D3590-89(A) 973.483
Nesslerization .................. 351.3 | 4500-NH22 C | D3590-89(A)
[18th].
Electrode .......ccccocvevvens 351.3 | 4500-NH23 C
[19th, 20th]
and 4500-
NH3 E
[18th].
Automated phenate col- 351.1 | 4500-NH2 D | |-4551-788
orimetric. or E [19th,
20th] and
4500-NH23
ForG
[18th].
Semi-automated block 3512 | e D3590-89(B) 1-4515-91 45
digestor colorimetric.
Manual or block digestor 3514 | i D3590-89(A)
potentiometric.
Block Digester, followed by:
Auto distillation and Titra- | ....cccoccvevviiis | eeeerieee e, Note 40.
tion, or Nesslerization.
Flow injection gas diffu- 973483 | i Note 41.
sion.
32. Lead—Total,* mg/L; Di-
gestion 4 followed by:
AA direct aspiration36 ..... 239.1 | 3111 BorC D3559-96(A or B) 1-3399-85 974.27.3
[18th, 19th].
AA furnace ........ccceeeenne. 239.2 | 3113 B [18th, | D3559-96(D) [-4403-89 44
19th].
ICP/AES36 ..., 200.75 | 3120 B [18th, |-4471-9750
19th, 20th].
DCP 36 o iiiiiieiereeiene | e neseenne | e D4190-94 Note 34.
Voltametry 11 OF ....oooccvcees | evieeeiiieeeriies | eeeeniee e D3559'96(C)
Colorimetric (Dithizone) ... | .ccccoceveiineenn. 3500-Pb B [
20th] and
3500-Pb D
[18th, 19th].
33. Magnesium—Total,4 mg/L;
Digestion 4 followed by:
AA direct aspiration ......... 242.1 | 3111 B [18th, | D511-93(B) |-3447-85 974.27.3
19th).
ICP/IAES ..o 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP OF ooiiiiiiiieieeeiiiiiiee | e | e Note 34.
Gravimetric 3500-Mg D
[18th, 19th].
34. Manganese—Total,* mg/
L; Digestion 4 followed by:
AA direct aspiration3¢ ..... 243.1 | 3111 B [18th, | D858-95(A or B) |-3454-85 974.27.3
19th).
AA furnace ........cccceeeeeen. 243.2 | 3113 B [18th, D858-95(C)
19th).
ICP/AES36 ..., 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP,36 OF ..ocevviiieierieeiene | eerieieeniesieenne | e D4190-94 Note 34.
Colorimetric (Persulfate), 3500-Mn B | 3500-Mn D 920.203.3
or. [ 20th] and [18th, 19th].
(Periodate) .......ccceeevveveniin | ereeiiiieeiiieees | e Note 23.
35. Mercury—Total,4 mg/L:
Cold vapor, manual or .... 245.1 | 3112 B [18th, | D3223-91 1-3462-85 977.223
19th).
Automated .........cccooeenee. 245.2
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA 135 methods ASTM USGS?2 Other
[Edition(s)]
Oxidation, purge and 431631

trap, and cold vapor
atomic fluorescence
spectrometry (ng/L).
36. Molybdenum—Total,* mg/
L; Digestion 4 followed by:

AA direct aspiration ......... 246.1 | 3111 D [18th, 1-3490-85
19th).
AA furnace ........cccceeeenenn. 246.2 | 3113 B [18th, 1-3492-96 47
19th).
ICP/AES ..o, 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP ieteictreeieneeiene | e | e Note 34.

37. Nickel—Total,#* mg/L; Di-
gestion 4 followed by:

AA direct aspiration36 ..... 249.1 | 3111 Bor C D1886—90(A or B) 1-3499-85
[18th, 19th].
AA furnace ......c.cceeeeeenne. 249.2 | 3113 B [18th, | D1886-90(C) |-4503-89 44
19th].
ICP/AES36 ... 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP,36 OF .ooevvieeiiieeeiiiee | eeeriieeeiiinenis | e D4190-94 Note 34.
Colorimetric (heptoxime) | .ccccoccvveeeeenn. 3500-Ni D
[17th].

38. Nitrate (as N), mg/L:

Colorimetric (Brucine sul- 3521 | v 973.50,3 419D,17 p. 28.°2

fate), or Nitrate-nitrite N
minus Nitrite N (See

parameters 39 and 40).

39. Nitrate-nitrite (as N), mg/L:

Cadmium reduction, Man- 353.3 | 4500-NO3_E | D3867-99(B)
ual or. [18th, 19th,
20th].
Automated, O .................. 353.2 | 4500-NO3~F | D3867-99(A) |-4545-85
[18th, 19th,
20th].
Automated hydrazine ...... 353.1 | 4500-NO3—H
[18th, 19th,
20th].
40. Nitrite (as N), mg/L;
Spectrophotometric:
Manual or .......ccccoceeeeiinnns 354.1 | 4500-NO2-B Note 25.
[18th, 19th,
20th].
Automated (Diazotization) | ......ccccccevviiee | eevenieeeneee s 1-4540-85
41. Oil and grease—Total re-
coverable, mg/L:
Gravimetric (extraction) ... 413.1 | 55208 [18th,
19th,
20th] 38,
Oil and grease and non- 5520B [18th,
polar material, mg/L: 19th,
Hexane extractable 20th] 39,
material (HEM): n-
Hexane extraction and 1664A
gravimetry 42.
Silica gel treated HEM
(SGT-HEM): Silica gel
treatment and gravim-
etry 42, 1664A
42. Organic carbon—Total
(TOC), mg/L:
Combustion or oxidation 415.1 | 5310 B, C, or | D2579-93 (A or B) 973.47,3 p. 14.24
D [18th,
19th, 20th].

43. Organic nitrogen (as N),
mg/L:
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Total Kjeldahl N (Param-
eter 31) minus ammo-
nia N (Parameter 4).
44. Orthophosphate (as P),
mg/L; Ascorbic acid meth-
od:
Automated, OF .........coc...... 365.1 | 4500-P F I-4601-85 973.56.3
[18th, 19th,
20th].
Manual single reagent ..... 365.2 | 4500'P E D515-88(A) 973.55.3
[18th, 19th,
20th].
Manual two reagent ........ 365.3
45. Osmium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration, or ... 252.1 | 3111 D [18th,
19th).
AA furnace .........ccceeeeenn. 252.2
46. Oxygen, dissolved, mg/L:
Winkler (Azide modifica- 360.2 | 4500-0 C D888-92(A) I-1575-788 973.45B.3
tion), or. [18th, 19th,
20th].
Electrode .......cccoocviienee 360.1 | 4500-0 G D888-92(B) I-1576-788
[18th, 19th,
20th).
47. Palladium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration, or ... 253.1 | 3111 B [18th, p. S27.10
19th).
AA furnace .........ccceeeneen. p. S28.10
DCP Note 34.
48. Phenols, mg/L:
Manual distillation26 ........ 4201 | i, Note 27.
Followed by:
Colorimetric (4AAP) man- 4201 | i Note 27.
ual, or.
Automated 19 ................... 420.2 | o
49. Phosphorus (elemental),
mg/L:
Gas-liquid chroma- | s | Note 28.
tography.
50. Phosphorus—Total, mg/L:
Persulfate digestion fol- 365.2 | 4500-P B, 5 973.55.3
lowed by. [18th, 19th,
20th].
Manual or ........ccccceviiiens 365.2 or | 4500-P E D515-88(A)
365.3 [18th, 19th,
20th].
Automated ascorbic acid 365.1 | 4500-P F 1—4600-85 973.56.3
reduction. [18th, 19th,
20th].
Semi-automated block 365.4 | oo D515-88(B) |-4610-91 48
digestor.
51. Platinum—Total,4 mg/L:
Digestion 4 followed by:
AA direct aspiration ......... 255.1 | 3111 B [18th,
19th).
AA furnace .........ccceeee. 255.2
DCP oo | e | e Note 34.
52. Potassium—Total,* mg/L:
Digestion 4 followed by:
AA direct aspiration ......... 258.1 | 3111 B [18th, I-3630-85 973.563.3.3
19th).
ICP/AES .....ccviiiiiin, 200.75 | 3120 B [18th,

19th, 20th].
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Flame photometric, Or ..... | .cccooveereennnen. 3500-K B
[20th] and
3500-K D
[18th, 19th].
COlOMMELTIC ..vveviiiiiiiin | e | e 317 B.17
53. Residue—Total, mg/L:
Gravimetric, 103-105° .... 160.3 | 2540 B [18th, |-3750-85
19th, 20th].
54. Residue—filterable, mg/L:
Gravimetric, 180° ............ 160.1 | 2540 C [18th, I-1750-85
19th, 20th].
55. Residue—nonfilterable
(TSS), mgl/L:
Gravimetric, 103—-105° 160.2 | 2540 D [18th, I-3765-85
post washing of residue. 19th, 20th].
56. Residue—settleable, mg/
L:
Volumetric, (Imhoff cone), 160.5 | 2540 F [18th,
or gravimetric. 19th, 20th].
57. Residue—Volatile, mg/L:
Gravimetric, 550° ............ 160.4 | oo |-3753-85
58. Rhodium—Total,4 mg/L;
Digestion 4 followed by:
AA direct aspiration, or ... 265.1 | 3111 B [18th,
19th).
AA furnace .........cceeeeen. 265.2
59. Ruthenium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration, or ... 267.1 | 3111 B [18th,
19th].
AA furnace ........ccceeeee. 267.2
60. Selenium—Total,* mgl/L;
Digestion 4 followed by:
AA furnace ........cceeeenne. 270.2 | 3113 B [18th, | D3859-98(B) |-4668-98 49
19th).
ICP/AES,36 OF ....cvvrveene. 200.75 | 3120 B [18th,
19th, 20th].
AA gaseous hydride ........ | .coceriiieeninns 3114 B [18th, D3859-98(A) I—3667-85
19th].
61. Silica3”—Dissolved, mg/L;
0.45 micron filtration fol-
lowed by:
Colorimetric, Manual or ... 370.1 | 4500-Si0, C D859-94 |-1700-85
[20th] and
4500-SiD
[18th, 19th].
Automated | e | e |-2700-85
(Molybdosilicate), or.
ICP e 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
62. Silver—Total,* mg/L: Di-
gestion 4 20 followed by:
AA direct aspiration ......... 2721|3111 BorC 1-3720-85 974.27,3 p. 37.°
[18th, 19th].
AA furnace ........coeeeene. 272.2 | 3113 B [18th, [-4724-89 44
19th].
ICP/AES .....ccviiiiiin, 200.75 | 3120 B [18th, |-4471-97 50
19th, 20th].
DCP ieiiictieeeneeiene | e | e Note 34.
63. Sodium—Total,4 mg/L; Di-
gestion 4 followed by:
AA direct aspiration ......... 273.1 | 3111 B [18th, 1-3735-85 973.54.3
19th].
ICP/AES .....cooviiiiiiien, 200.75 | 3120 B [18th, |-4471-9750
19th, 20th].
DCP, Or oo Note 34.
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA135 methods ASTM USGS?2 Other
[Edition(s)]
Flame photometric .......... | coocoeeiiiieenne 3500 Na B
[20th] and
3500 Na D
[18th, 19th].
64. Specific conductance,
micromhos/cm at 25° C:
Wheatstone bridge .......... 120.1 | 2510 B [18th, | D1125-95(A) |-2781-85 973.40.3
19th, 20th].
65. Sulfate (as SO4), mg/L:
Automated colorimetric 375.1
(barium chloranilate).
Gravimetric .........ccceveene 375.3 | 4500-S04 925.54.3
~2CorD
[18th, 19th,
20th].
Turbidimetric ...........cc.... 3754 | i D516-90 426C.30
66. Sulfide (as S), mg/L:
Titrimetric (iodine), or ...... 376.1 | 4500-S—2F 1-3840-85
[19th, 20th]
or 4500—
S—2 E [18th].
Colorimetric (methylene 376.2 | 4500-S—2D.
blue).
67. Sulfite (as SO3), mg/L:
Titrimetric (iodine-iodate) 377.1 | 4500-S0O3
—2B [18th,
19th, 20th].
68. Surfactants, mg/L:
Colorimetric (methylene 425.1 | 5540 C [18th, | D2330-88
blue). 19th, 20th].
69. Temperature, °C:
Thermometric .................. 170.1 | 2550 B [18th, Note 32.
19th, 20th].
70. Thallium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration ......... 279.1 | 3111 B [18th,
19th.
AA furnace .... 279.2
ICP/AES ....ccoiiiiieen 200.75 | 3120 B [18th,
19th, 20th].
71. Tin—Total,* mg/L; Diges-
tion 4 followed by:
AA direct aspiration ......... 282.1 | 3111 B [18th, |1-3850-788
19th].
AA furnace, Or .......cc...... 282.2 | 3113 B [18th,
19th].
ICP/AES ....ccoiiiiieen 200.75
72. Titanium—Total,4 mg/L;
Digestion 4 followed by:
AA direct aspiration ......... 283.1 | 3111 D [18th,
19th].
AA furnace .........ccceeeeee. 283.2
DCP eieeieieceeiieiie | eveeeieenen e | e Note 34.
73. Turbidity, NTU:
Nephelometric ................. 180.1 | 2130 B [18th, | D1889-94(A) 1-3860-85
19th, 20th].
74. Vanadium—Total,* mg/L;
Digestion 4 followed by:
AA direct aspiration ......... 286.1 | 3111 D [18th,
19th].
AA furnace ........cccceeeeeen. 286.2 | i D3373-93
ICP/AES 200.75 | 3120 B[18th, |-4471-97 50
19th, 20th].
DCP, OF vieiiiiiiieeiiiiee | e | e D4190-94 Note 34.
Colorimetric (Gallic Acid) | .oovvvveerieenn. 3500-V B
[20th] and
3500-V D

[18th, 19th].
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TABLE 1B.—LIST OF APPROVED INORGANIC TEST PROCEDURES—Continued

Reference (method number or page)

Parameter, units and method Standard
EPA 135 methods ASTM USGS?2 Other
[Edition(s)]

75. Zinc—Total,4, mg/L; Di-
gestion 4 followed by:

AA direct aspiration36 ..... 289.1 | 3111 Bor C D1691-95(A or B) I-3900-85 974.27,3 p. 37.°
[18th, 19th].

AA furnace .........ccceeee. 289.2

ICP/AESS36 ..o, 200.75 | 3120 B [18th, 1-4471-97 50
19th, 20th].

DCP,36 OF .oooeiiieeiiiieciiiee | eeeviieeeniieenie | e D4190-94 Note 34.

Colorimetric (Dithizone) 3500-Zn E

or. [18th, 19th].

(ZINCON) e | e 3500-Zn B Note 33.
[20th] and
3500-Zn F
[18th, 19th].

Table 1B Notes:

1“Methods for Chemical Analysis of Water and Wastes,” Environmental Protection Agency, Environmental Monitoring Systems Laboratory-Cin-
cinnati (EMSL-CI), EPA-600/4-79-020, Revised March 1983 and 1979 where applicable.

2Fishman, M.J., et al. “Methods for Analysis of Inorganic Substances in Water and Fluvial Sediments,” U.S. Department of the Interior, Tech-
nigues of Water—Resource Investigations of the U.S. Geological Survey, Denver, CO, Revised 1989, unless otherwise stated.

3*“Official Methods of Analysis of the Association of Official Analytical Chemists,” methods manual, 15th ed. (1990).

4For the determination of total metals the sample is not filtered before processing. A digestion procedure is required to solubilize suspended
material and to destroy possible organic-metal complexes. Two digestion procedures are given in “Methods for Chemical Analysis of Water and
Wastes, 1979 and 1983". One (Section 4.1.3), is a vigorous digestion using nitric acid. A less vigorous digestion using nitric and hydrochloric
acids (Section 4.1.4) is preferred; however, the analyst should be cautioned that this mild digestion may not suffice for all samples types. Particu-
larly, if a colorimetric procedure is to be employed, it is necessary to ensure that all organo-metallic bonds be broken so that the metal is in a re-
active state. In those situations, the vigorous digestion is to be preferred making certain that at no time does the sample go to dryness. Samples
containing large amounts of organic materials may also benefit by this vigorous digestion, however, vigorous digestion with concentrated nitric
acid will convert antimony and tin to insoluble oxides and render them unavailable for analysis. Use of ICP/AES as well as determinations for
certain elements such as antimony, arsenic, the noble metals, mercury, selenium, silver, tin, and titanium require a modified sample digestion
procedure and in all cases the method write-up should be consulted for specific instructions and/or cautions.

NOTE TO TABLE 1B NOTE 4: If the digestion procedure for direct aspiration AA included in one of the other approved references is different
than the above, the EPA procedure must be used.

Dissolved metals are defined as those constituents which will pass through a 0.45 micron membrane filter. Following filtration of the sample,
the referenced procedure for total metals must be followed. Sample digestion of the filtrate for dissolved metals (or digestion of the original sam-
ple solution for total metals) may be omitted for AA (direct aspiration or graphite furnace) and ICP analyses, provided the sample solution to be
analyzed meets the following criteria:

a. has a low COD (<20)

b. is visibly transparent with a turbidity measurement of 1 NTU or less

c. is colorless with no perceptible odor, and

d. is of one ligquid phase and free of particulate or suspended matter following acidification.

5The full text of Method 200.7, “Inductively Coupled Plasma Atomic Emission Spectrometric Method for Trace Element Analysis of Water and
Wastes,” is given at Appendix C of this Part 136.

6Manual distillation is not required if comparability data on representative effluent samples are on company file to show that this preliminary
distillation step is not necessary: however, manual distillation will be required to resolve any controversies.

7 Ammonia, Automated Electrode Method, Industrial Method Number 379-75 WE, dated February 19, 1976, Bran & Luebbe (Technicon) Auto
Analyzer Il, Bran & Luebbe Analyzing Technologies, Inc., EImsford, N.Y. 10523.

8The approved method is that cited in “Methods for Determination of Inorganic Substances in Water and Fluvial Sediments”, USGS TWRI,
Book 5, Chapter A1 (1979).

9 American National Standard on Photographic Processing Effluents, Apr. 2, 1975. Available from ANSI, 1430 Broadway, New York, NY 10018.

10“Selected Analytical Methods Approved and Cited by the United States Environmental Protection Agency”, Supplement to the Fifteenth Edi-
tion of Standard Methods for the Examination of Water and Wastewater (1981).

11 The use of normal and differential pulse voltage ramps to increase sensitivity and resolution is acceptable.

12 Carbonaceous biochemical oxygen demand (CBODs) must not be confused with the traditional BODs test method which measures “total
BOD”. The addition of the nitrification inhibitor is not a procedural option, but must be included to report the CBODs parameter. A discharger
whose permit requires reporting the traditional BODs may not use a nitrification inhibitor in the procedure for reporting the results. Only when a
discharger’s permit specifically states CBODs is required can the permittee report data using a nitrification inhibitor.

13 OIC Chemical Oxygen Demand Method, Oceanography International Corporation, 1978, 512 West Loop, P.O. Box 2980, College Station, TX
77840.

14 Chemical Oxygen Demand, Method 8000, Hach Handbook of Water Analysis, 1979, Hach Chemical Company, P.O. Box 389, Loveland, CO
80537.

15The back titration method will be used to resolve controversy.

16 Qrion Research Instruction Manual, Residual Chlorine Electrode Model 97-70, 1977, Orion Research Incorporated, 840 Memorial Drive,
Cambridge, MA 02138. The calibration graph for the Orion residual chlorine method must be derived using a reagent blank and three standard
solutions, containing 0.2, 1.0, and 5.0 mL 0.00281 N potassium iodate/100 mL solution, respectively.

17 The approved method is that cited in Standard Methods for the Examination of Water and Wastewater, 14th Edition, 1976.

18 National Council of the Paper Industry for Air and Stream Improvement, Inc. Technical Bulletin 253, December 1971.

19 Copper, Biocinchoinate Method, Method 8506, Hach Handbook of Water Analysis, 1979, Hach Chemical Company, P.O. Box 389, Loveland,
CO 80537.

20 After the manual distillation is completed, the autoanalyzer manifolds in EPA Methods 335.3 (cyanide) or 420.2 (phenols) are simplified by
connecting the re-sample line directly to the sampler. When using the manifold setup shown in Method 335.3, the buffer 6.2 should be replaced
with the buffer 7.6 found in Method 335.2.

21 Hydrogen ion (pH) Automated Electrode Method, Industrial Method Number 378-75WA, October 1976, Bran & Luebbe (Technicon)
Autoanalyzer Il. Bran & Luebbe Analyzing Technologies, Inc., EImsford, NY 10523.

22ron, 1,10-Phenanthroline Method, Method 8008, 1980, Hach Chemical Company, P.O. Box 389, Loveland, CO 80537.
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23 Manganese, Periodate Oxidation Method, Method 8034, Hach Handbook of Wastewater Analysis, 1979, pages 2-113 and 2-117, Hach
Chemical Company, Loveland, CO 80537.

24\Wershaw, R.L., et al., “Methods for Analysis of Organic Substances in Water,” Techniques of Water-Resources Investigation of the U.S. Ge-
ological Survey, Book 5, Chapter A3, (1972 Revised 1987) p. 14.

25Nitrogen, Nitrite, Method 8507, Hach Chemical Company, P.O. Box 389, Loveland, CO 80537.

26 Just prior to distillation, adjust the sulfuric-acid-preserved sample to pH 4 with 1 + 9 NaOH.

27The approved method is cited in Standard Methods for the Examination of Water and Wastewater, 14th Edition. The colorimetric reaction is
conducted at a pH of 10.0+0.2. The approved methods are given on pp 576-81 of the 14th Edition: Method 510A for distillation, Method 510B for
the manual colorimetric procedure, or Method 510C for the manual spectrometric procedure.

28R.F. Addison and R.G. Ackman, “Direct Determination of Elemental Phosphorus by Gas-Liquid Chromatography,” Journal of Chroma-
tography, Vol. 47, No. 3, pp. 421-426, 1970.

29 Approved methods for the analysis of silver in industrial wastewaters at concentrations of 1 mg/L and above are inadequate where silver ex-
ists as an inorganic halide. Silver halides such as the bromide and chloride are relatively insoluble in reagents such as nitric acid but are readily
soluble in an agueous buffer of sodium thiosulfate and sodium hydroxide to pH of 12. Therefore, for levels of silver above 1 mg/L, 20 mL of sam-
ple should be diluted to 100 mL by adding 40 mL each of 2 M NazS,03 and NaOH. Standards should be prepared in the same manner. For lev-
els of silver below 1 mg/L the approved method is satisfactory.

30The approved method is that cited in Standard Methods for the Examination of Water and Wastewater, 15th Edition.

31EPA Methods 335.2 and 335.3 require the NaOH absorber solution final concentration to be adjusted to 0.25 N before colorimetric deter-
mination of total cyanide.

32 Stevens, H.H., Ficke, J.F., and Smoot, G.F., “Water Temperature—Influential Factors, Field Measurement and Data Presentation,” Tech-
nigues of Water-Resources Investigations of the U.S. Geological Survey, Book 1, Chapter D1, 1975.

33Zinc, Zincon Method, Method 8009, Hach Handbook of Water Analysis, 1979, pages 2-231 and 2-333, Hach Chemical Company, Loveland,
CO 80537.

34“Direct Current Plasma (DCP) Optical Emission Spectrometric Method for Trace Elemental Analysis of Water and Wastes, Method
AES0029,” 1986—Revised 1991, Thermo Jarrell Ash Corporation, 27 Forge Parkway, Franklin, MA 02038.

35 Precision and recovery statements for the atomic absorption direct aspiration and graphite furnace methods, and for the spectrophotometric
SDDC method for arsenic are provided in Appendix D of this part titled, “Precision and Recovery Statements for Methods for Measuring Metals”.

36“Closed Vessel Microwave Digestion of Wastewater Samples for Determination of Metals”, CEM Corporation, P.O. Box 200, Matthews, NC
28106-0200, April 16, 1992. Available from the CEM Corporation.

37When determining boron and silica, only plastic, PTFE, or quartz laboratory ware may be used from start until completion of analysis.

38 Only the Trichlorotrifluorethane (1,1,2-trichloro-1,2,2-trifluoroethane; CFC-113) and n-hexane extraction solvents are approved.

39Nitrogen, Total Kjeldahl, Method PAI-DKO1 (Block Digestion, Steam Distillation, Titrimetric Detection), revised 12/22/94, Ol Analytical/
ALPKEM, PO Box 9010, College Station, TX 77842.

40 Nitrogen, Total Kjeldahl, Method PAI-DK02 (Block Digestion, Steam Distillation, Colorimetric Detection), revised 12/22/94, Ol Analytical/
ALPKEM, PO Box 9010, College Station, TX 77842.

41Nitrogen, Total Kjeldahl, Method PAI-DKO03 (Block Digestion, Automated FIA Gas Diffusion), revised 12/22/94, Ol Analytical/ALPKEM, PO
Box 9010, College Station, TX 77842.

42Method 1664, Revision A “n-Hexane Extractable Material (HEM; Oil and Grease) and Silica Gel Treated n-Hexane Extractable Material
(SGT-HEM; Non-polar Material) by Extraction and Gravimetry” EPA-821-R-98-002, February 1999. Available at NTIS, PB-121949, U.S. De-
partment of Commerce, 5285 Port Royal, Springfield, Virginia 22161.

43The application of clean technigues described in EPA’s draft Method 1669: Sampling Ambient Water for Trace Metals at EPA Water Quality
Criteria Levels (EPA-821-R-96-011) are recommended to preclude contamination at low-level, trace metal determinations.

44 “Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Inorganic and Organic Constitu-
ents in Water and Fluvial Sediment”, Open File Report (OFR) 93-125.

45“Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Ammonia Plus Organic Nitrogen
by a Kjeldahl Digestion Method”, Open File Report (OFR) 98—xxx.

46 “Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Chromium in Water by Graphite
Furnace Atomic Absorption Spectrophotometry”, Open File Report (OFR) 93-449.

47"Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Molybdenum by Graphite Furnace
Atomic Absorption Spectrophotometry”, Open File Report (OFR) 97-198.

48"Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Total Phosphorus by Kjeldahl Di-
gestion Method and an Automated Colorimetric Finish That Includes Dialysis” Open File Report (OFR) 92-146.

49 “Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Arsenic and Selenium in Water
and Sediment by Graphite Furnace-Atomic Absorption Spectrometry” Open File Report (OFR) 98-639.

50 “Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Elements in Whole-water Digests
Using Inductively Coupled Plasma-Optical Emission Spectrometry and Inductively Coupled Plasma-Mass Spectrometry”, Open File Report (OFR)
98-165.

TABLE 1C.—LIST OF APPROVED TEST PROCEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS

EPA method number27 Other approved methods
Parameter1
GC GCIMS HPLC Standard methods [Edition(s)] ASTM Other
1. Acenaphthene ............... 610 625, 1625 610 | 6440 B, 6410 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
2. Acenaphthylene ............. 610 625, 1625 610 | 6440 B, 6410 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
3. Acrolein .....ooceeeiiieees 603 604, 16244 | ...coecvieenn
4. Acrylonitrile 603 624, 16244 610
5. Anthracene . 610 625, 1625 610 | 6410 B 6440 B [18th, 19th, 20th] | D4657-92 Note 9, p. 27.
6. Benzene ........cccceeeeenns 602 624, 1624 | .ooveeveeen 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6220
B [18th, 19th].
7. Benzidine .......cccceeeeviiie | eeiiiiieen 625, 16255 B05 | oo Note 3, p.1.
8. Benzo(a)anthracene ...... 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
9. Benzo(a)pyrene ............. 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
10. Benzo(b)fluoranthene .. 610 625, 1625 610 | 6410 B 6440 B [18th, 19th, 20th] | D4657-92 Note 9, p. 27.
11. Benzo(g, h, i)perylene 610 625, 1625 610 | 6410 B 6440 B [18th, 19th, 20th] | D4657-92 | Note 9, p. 27.
12. Benzo(k)fluoranthene .. 610 625, 1625 610 | 6410 B 6440 B [18th, 19th, 20th] | D4657-92 Note 9, p. 27.
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TABLE 1C.—LIST OF APPROVED TEST PROCEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS—Continued
EPA method number27 Other approved methods
Parameter
GC GCIMS HPLC Standard methods [Edition(s)] ASTM Other
13. Benzyl chloride ........c... | oo | e | e Note 3, p. 130:
Note 6, p.
S102.
14. Benzyl butyl phthalate 606 625, 1625 | ..coviiieeee 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
15. Bis(2- 611 625, 1625 | ....cccvvrnenen. 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
chloroethoxy)methane.
16. Bis(2-chloroethyl)ether 611 625, 1625 | ..oooriieees 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
17. Bis(2- 606 625, 1625 | ....cocvvrnenen. 6200 C [20th] and 6230 B [18th, Note 9, p. 27
ethylhexyl)phthalate. 19th], 6410 B [18th, 19th,
20th].
18. Bromodichloromethane 601 624, 1624 | ... 6200 C [20th] and 6230 B [18th,
19th], 6200 B [20th] and 6210
B [18th, 19th].
19. Bromoform ................... 601 624, 1624 | ....coccvvneen. 6200 C [20th] and 6230 B [18th,
19th], 6200 B [20th] and 6210
B [18th, 19th].
20. Bromomethane ............ 601 624, 1624 | ...oooeveeenn 6200 C [20th] and 6230 B [18th,
19th], 6200 B [20th] and 6210
B [18th, 19th].
21. 4-Bromophenylphenyl 611 625, 1625 | ..o 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
ether.
22. Carbon tetrachloride .... 601 624, 1624 | ..coooeeenn 6200 C [20th] and 6230 B [18th, Note 3, p. 130.
19th], 6410 B [18th, 19th,
20th].
23. 4-Chloro-3-methyl- 604 625, 1625 | ..ocooviveiens 6410 B, 6420 B [18th, 19th, Note 9, p. 27.
phenol. 20th].
24. Chlorobenzene ............ 601, 602 624, 1624 | ... 6200 B [20th] and 6210 B [18th, Note 3, p. 130.
19th], 6200 C [20th] and 6220
B [18th, 19th], 6200 C [20th]
and 6230 B [18th, 19th].
25. Chloroethane ............... 601 624, 1624 | ....cccvvnne. 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
26. 2-Chloroethylvinyl ether 601 624, 1624 | ...cooovves 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th 19th].
27. Chloroform ........cccce.... 601 624, 1624 | ..ccoovevees 6200 B [20th] and 6210 B [18th, Note 3, p. 130.
19th], 6200 C [20th] and 6230
B [18th 19th].
28. Chloromethane ............ 601 624, 1624 | ....cccveneen. 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th 19th].
29. 2-Chloronaphthalene ... 612 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
30. 2-Chlorophenol ............ 604 625, 1625 6410 B [18th, 19th, 20th] .... Note 9, p. 27.
31. 4-Chlorophenylphenl 611 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
ether.
32. Chrysene ......c.cceeeeene. 610 625, 1625 610 | 6410 B [18th, 19th, 20th] ........... D4657-92 Note 9, p. 27.
33. 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
Dibenzo(a,h)anthracene. 20th].
34. Dibromochloromethane 601 624, 1624 | ..oooeeeens 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th 19th].
35. 1,2-Dichlorobenzene ... 601, 602, 624, 625, 1625 | .....ccvveeene 6200 B [20th] and 6220 B [18th, Note 9, p. 27.
612 19th], 6200 C [20th] and 6230
B [18th 19th], 6410 B [18th,
19th, 20th].
36. 1,3-Dichlorobenzene ... 601, 602, 624,625, 1625 | .....cccvueeeee 6200 B [20th] and 6220 B [18th, Note 9, p. 27.
612 19th], 6200 C [20th] and 6230
B [18th 19th], 6410 B [18th,
19th, 20th].
37. 1,4-Dichlorobenzene ... 601, 602, 624, 625, 1625 | .....cccvvnneen 6200 B [20th] and 6220 B [18th, Note 9, p. 27.
612 19th], 6200 C [20th] and 6230
B [18th 19th], 6410 B [18th,
19th, 20th].
38. 3,3-Dichlorobenzidine .. | .......ccccocee.. 625, 1625 605 | 6410 B [18th, 19th, 20th] ...........
39. Dichlorodifuoromethane BOL | oo | e, 6200 B [20th] and 6230 B [18th,
19th).
40. 1,1-Dichloroethane ...... 601 624, 1624 | ....cccvvnnen. 6200 B [20th] and 6210 B [18th,

19th].
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TABLE 1C.—LIST OF APPROVED TEST PROCEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS—Continued

EPA method number27

Other approved methods

Parameter*
GC GC/MS HPLC Standard methods [Edition(s)] ASTM Other
41. 1,2-Dichloroethane ...... 601 624, 1624 | ... 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
42. 1,1-Dichloroethene ...... 601 624, 1624 | .ovveeeen 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
43. trans 1,2- 601 624, 1624 | ....cccvvennen. 6200 B [20th] and 6210 B [18th,
Dichloroethene. 19th], 6200 C [20th] and 6230
B [18th, 19th].
44. 2,4-Dichlorophenol ...... 604 625, 1625 | ..ccooviveinnns 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
45. 1,2-Dichloropropane .... 601 624, 1624 | ...oooeveeennn 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
46. cis-1,3-Dichloropropene 601 624, 1624 | ..oooeveeenn 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
47. trans-1,3- 601 624, 1624 | ......ccvvee. 6200 B [20th] and 6210 B [18th,
Dichloropropene. 19th], 6200 C [20th] and 6230
B [18th, 19th].
48. Diethyl phthalate .......... 606 625, 1625 | .oovevveveennn 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
49. 2,4-Dimethylphenol ...... 604 625, 1625 | ..o, 6410 B, 6420 B [18th, 19th, Note 9, p. 27.
20th].
50. Dimethyl phthalate ....... 606 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
51. Di-n-butyl phthalate ..... 606 625, 1625 6410 B [18th, phthalate 19th, Note 9, p. 27.
20th].
52 Di-n-octyl phthalate ...... 606 625, 1625 | ..oooiiiieens 6410 B [18th, phthalate 19th, Note 9, p. 27.
20th].
53. 2,3-Dinitrophenol ......... 604 625, 1625 | ..o 6410 B, 6420 B [18th, 19th,
20th].
54. 2,4-Dinitrotoluene 609 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
55. 2,6-Dinitrotoluene ........ 609 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
56. EPIChlOronydrin ....ccoooe | coiiiiiiiiiiiie | oo sies | iresiee e sies | eeeie et Note 3, p. 130;
Note 6, p.
S102.
57. Ethylbenzene ............... 602 624, 1624 | ....cccvvennen. 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6220
B [18th, 19th].
58. Fluoranthene ............... 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
59. Fluorene ........cccccevenne 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
60.1,2,3,4,6,7,8- | 1613
Heptachlorodibenzofuran.
61.1,2,34,789- | 1613
Heptachlorodibenzofuran.
62.1,2,3,4,6,7,8- | 1613
Heptachlorodibenzo-p-
dioxin.
63. Hexachlorobenzene ..... 612 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
64. Hexachlorobutadiene ... 612 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
65. Hexachlorocyclo- 612 625, 1625B 5 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
pentadiene.
66.1,2,3,4,7,8- | 1613
Hexachlorodibenzofuran.
67.1,2,3,6,7,8- | 1613
Hexachlorodibenzofuran.
68.1,2,3,7,8,9- | 1613
Hexachlorodibenzofuran.
69.2,3,4,6,7,8- | 1613
Hexachlorodibenzofuran.
70.1,2,3,4,7,8- | e 1613
Hexachlorodibenzo-p-
dioxin.
71.1,2,36,7,8- | 1613
Hexachlorodibenzo-p-
dioxin.
72.1,2,3,7,8,9- | e 1613
Hexachlorodibenzo-p-
dioxin.
73. Hexachloroethane ....... 616 625, 1625 | .covveeiiees 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
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TABLE 1C.—LIST OF APPROVED TEST PROCEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS—Continued
EPA method number27 Other approved methods
Parameter 1
GC GC/MS HPLC Standard methods [Edition(s)] ASTM Other
74. Ideno(1,2,3-cd)pyrene 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
75. Isophorone ..........c.e..... 609 625, 1625 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
76. Methylene chloride ...... 601 624, 1624 6200 C [18th, 19th, 20th] ........... Note 3, p. 130.
77. 2-Methyl-4,6- 604 625, 1625 6420 B, 6410 B [18th, 19th, Note 9, p. 27.
dinitrophenol. 20th].
78. Naphthalene ................ 610 625, 1625 610 | 6440 B, 6410 B [18th, 19th, Note 9, p. 27.
20th].
79. Nitrobenzene ............... 609 625, 1625 | ..o 6410 B [18th, 19th, 20th] ........... D4657-92 Note 9, p. 27.
80. 2-Nitrophenol ............... 604 625, 1625 | ..o, 6410 B, 6420 B [18th, 19th, Note 9, p. 27.
20th].
81. 4-Nitrophenol ............... 604 625, 1625 | ...oooviiieeee. 6410 B, 6420 B [18th, 19th, Note 9, p. 27.
20th].
82. N- 607 625, 1625 | ..o, 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
Nitrosodimethylamine.
83. N-Nitrosodi-n-propyl- 607 625, 16255 | ...covceeiienn 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
amine.
84. N- 607 625, 16255 | ....cocvernnen. 6410 B [18th, 19th, 20th] ........... Note 9, p. 27.
Nitrosodiphenylamine.
85. Octachlorodibenzofuran | .................. 1613
86. Octachlorodibenzo-p- 1613
dioxin.
87. 2,2-Oxybis(1- 611 625, 1625 | ....cocvvnnen. 6410 B [18th, 19th, 20th].
chloropropane).
88. PCB-1016 608 625 | i, 6410 B [18th, 19th, 20th] ........... Note 3, p. 43.
89. PCB-1221 ... 608 625 6410 B [18th, 19th, 20th] .... Note 3, p. 43.
90. PCB-1232 ... 608 625 6410 B [18th, 19th, 20th] ........... Note 3, p. 43.
91. PCB-1242 608 625 6410 B [18th, 19th, 20th] ........... Note 3, p. 43.
92. PCB-1248 608 625 .
93. PCB-1254 ... 608 625 6410 B [18th, 19th, 20th] ........... Note 3, p. 43.
94. PCB-1260 608 625 6410 B, 6630 B [18th, 19th, Note 3, p. 43.
20th].
95.1,2,3,7,8- | 1613
Pentachlorodibenzofuran.
96.2,3,47,8- | 1613
Pentachlorodibenzofuran.
97.1,2,3,7,8,- | e 1613
Pentachlorodibenzo-p-
dioxin.
98. Pentachlorophenol ....... 604 625, 1625 | ..o, 6410 B, 6630 B [18th, 19th, Note 3, p. 140;
20th]. Note 9, p. 27.
99. Phenanthrene .............. 610 625, 1625 610 | 6410 B, 6440 B [18th, 19th, | D4657-92 Note 9, p. 27.
20th].
100. Phenol .......cccocvveennen. 604 625, 1625 | ..o 6420 B, 6410 B [18th, 19th, Note 9, p. 27.
20th].
101. Pyrene .......cccceveeneen. 610 625, 1625 610 | 6440 B, 6410 B [18th, 19th, | D4675-92 Note 9, p. 27.
20th].
102. 2,3,7,8- | e 1613
Tetrachlorodibenzofuran.
103.2,3,7,8- | 613, 16135
Tetrachlorodibenzo-p-
dioxin.
104. 1,1,2,2- 601 624, 1624 | ... 6200 B [20th] and 6210 B [18th, Note 3, p. 130.
Tetrachlooethane. 19th], 6200 C [20th] and 6230
B [18th, 19th].
105. Tetrachloroethene ..... 601 624, 1624 | ...ccocveeenn 6200 C [20th] and 6230 B [18th, Note 3, p. 130.
19th], 6410 B [18th, 19th,
20th].
106. Toluene .........ccceeeeneee. 602 624. 1624 | ... 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6220
B [18th, 19th].
107. 1,2,4- 612 625, 1625 | ..o, 6410 B [18th, 19th, 20th] ........... Note 3, p. 130;
Trichlorobenzene. Note 9, p. 27.
108. 1,1,1-Trichloroethane 601 624, 1624 | ...cooveveens 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].
109. 1,1,2-Trichloroethane 601 624, 1624 | ..oveeeeen 6200 B [20th] and 6210 B [18th, Note 3, p. 130.

19th], 6200 C [20th] and 6230
B [18th, 19th].
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TABLE 1C.—LIST OF APPROVED TEST PROCEDURES FOR NON-PESTICIDE ORGANIC COMPOUNDS—Continued

EPA method number27 Other approved methods
Parameter*
GC GC/MS HPLC Standard methods [Edition(s)] ASTM Other

110. Trichloroethene .......... 601 624, 1624 | ...ccooceve. 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].

111. Trichlorofluoro- 601 624 | i, 6200 B [20th] and 6210 B [18th,

methane ...........ccceee 19th], 6200 C [20th] and 6230

B [18th, 19th].

112. 2,4,6-Trichlorophenol 604 625, 1625 | ..ccooveveienns 6420 B, 6410 B [18th, 19th, Note 9, p. 27.
20th].

113. Vinyl chloride ............. 601 624, 1624 | ....coocvvnen. 6200 B [20th] and 6210 B [18th,
19th], 6200 C [20th] and 6230
B [18th, 19th].

Table IC notes:
| 1A(II p/a;ameters are expressed in micrograms per liter (ug/L) except for Method 1613 in which the parameters are expressed in picograms per
iter (pg/L).

2The full text of Methods 601-613, 624, 625, 1624, and 1625, are given at Appendix A, “Test Procedures for Analysis of Organic Pollutants,”
of this Part 136. The full text of Method 1613 is incorporated by reference into this Part 136 and is available from the National Technical Informa-
tion Services as stock number PB95-104774. The standardized test procedure to be used to determine the method detection limit (MDL) for
these test procedures is given at Appendix B, “Definition and Procedure for the Determination of the Method Detection Limit,” of this Part 136.

3“Methods for Benzidine: Chlorinated Organic Compounds, Pentachlorophenol and Pesticides in Water and Wastewater,” U.S. Environmental
Protection Agency, September, 1978.

4Method 624 may be extended to screen samples for Acrolein and Acrylonitrile. However, when they are known to be present, the preferred
method for these two compounds is Method 603 or Method 1624.

5Method 625 may be extended to include benzidine, hexachlorocyclopentadiene, N-nitrosodimethylamine, and N-nitrosodiphenylamine. How-
ever, when they are known to be present, Methods 605, 607, and 612, or Method 1625, are preferred methods for these compounds.

52625, Screening only.

6“Selected Analytical Methods Approved and Cited by the United States Environmental Protection Agency,” Supplement to the Fifteenth Edi-
tion of Standard Methods for the Examination of Water and Wastewater (1981).

7Each Analyst must make an initial, one-time demonstration of their ability to generate acceptable precision and accuracy with Methods 601—
603, 624, 625, 1624, and 1625 (See Appendix A of this Part 136) in accordance with procedures each in Section 8.2 of each of these Methods.
Additionally, each laboratory, on an on-going basis must spike and analyze 10% (5% for Methods 624 and 625 and 100% for methods 1624 and
1625) of all samples to monitor and evaluate laboratory data quality in accordance with Sections 8.3 and 8.4 of these Methods. When the recov-
ery of any parameter falls outside the warning limits, the analytical results for that parameter in the unspiked sample are suspect and cannot be
reported to demonstrate regulatory compliance.

Note: These warning limits are promulgated as an “interim final action with a request for comments.”

8“QOrganochlorine Pesticides and PCBs in Wastewater Using Empore TM Disk” 3M Corporation Revised 10/28/94.

9USGS Method 0-3116-87 from “Methods of Analysis by U.S. Geological Survey National Water Quality Laboratory—Determination of Inor-
ganic and Organic Constituents in Water and Fluvial Sediments” U.S. Geological Survey, Open File Report 93-125.

TABLE 1D.—LIST OF APPROVED TEST PROCEDURES FOR PESTICIDES

Standard meth-
Parameter Method EPA27 ods 18th, 19th, ASTM Other
20th Ed.
1 AIAN s GC 6630 B & C D3086—-90 Note 3, p. 7; Note 4, p. 27; note 8.
GC/MS 6410 B
2. AMEtryn ....ovvvviiiiiiieeees GC Note 3, p. 83; Note 6, p S68.
3. Aminocarb TLC Note 3, p. 94; Note 6, p. S16.
4. Atraton .... GC Note 3, p. 83; Note 6, p. S68.
5. Atrazine ............ GC Note 3, p. 83; Note 6, p. S68; Note 9.
6. Azinphos methyl GC Note 3, p. 25; Note 6, p. S51.
7. Barban .............. TLC Note 3, p. 104; Note 6, p. S64.
8. 0-BHC ..o GC 6630 B & C 3086-90 Note 3, p. 7; Note 8.
GC/MS 6410 B
9. B-BHC ..ot GC 6630 C D3086-90 Note 8.
GC/MS 6410 B
10. 0-BHC ..o, GC 6630 C D3086-90 Note 8.
GC/MS 6410 B
11. 6-BHC (Lindane) ............... GC 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
GC/MS 6410 B
12. Captan .....cccceevvervieniiennen, GC | 6630 B D3086—90 Note 3, p. 7.
13. Carbaryl ............. TLC Note 3, p. 94, Note 6, p. S60.
14. Carbophenothion Note 4, p. 27; Note 6, p. S73.
15. Chlordane .......c..ccceeevvveeennes 6630 B & C D3086-90 Note 3, p. 7; Note 4, p. 27; Note 8.
6410 B
16. Chloropropham Note 3, p. 104; Note 6, p. S64.
17. 2,4-D ..o 6640 B Note 3, p. 115; Note 4, p. 40.
18. 4,4'-DDD ....cceocviiiiiiieen, 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
6410 B
19. 44'-DDE .....ccoovvriiiieen. 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
6410 B
20. 4,4'-DDT ..o 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
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TABLE 1D.—LIST OF APPROVED TEST PROCEDURES FOR PESTICIDES 1—Continued

Standard meth-

Parameter Method EPAZ27 ods 18th, 19th, ASTM Other
20th Ed.
GC/MS 625 | 6410 B
21. Demeton-O .......ccccoeevineenne GC | s Note 3, p. 25; Note 6, p. S51.
22. Demeton-S ......ccccceeeeiiiinns GC Note 3, p. 25; Note 6, p. S51.
23. Diazinon ...... GC Note 3, p. 25; Note 4, p. 27; Note 6, p. S51.
24. Dicamba ......... GC Note 3, p. 115.
25. Dichlofenthion . Note 4, p. 27; Note 6, p. S73.
26. Dichloran ........ 6630 B & C Note 3, p. 7.
27. Dicofol ...... D3086—90
28. Dieldrin .......ccovveiiiieeiienn 6630 B & C Note 3, p. 7; Note 4, p. 27; Note 8.
6410 B
29. Dioxathion ..........cccccevevenee Note 4, p. 27; Note 6, p. S73.
30. Disulfoton ........ccccceeerninnen. Note 3, p. 25; Note 6 p. S51.
31. Diuron .......... Note 3, p. 104; Note 6, p. S64.
32. Endosulfan | 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
6410 B
33. Endosulfan Il ..........ccoceeee. GC 6630 B & C D3086-90 Note 3, p. 7; Note 8.
GC/MS 6410 B
34. Endosulfan Sulfate ............ GC 6630 C Note 8.
GC/MS 6410 B
35. ENdrin ....coeeeiiiiiieeeee GC 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
GC/MS 6410 B
36. Endrin aldehyde ................ GC Note 8.
GC/MS
37. Ethion ....ooeviiiiiiiiiieeccie, GC Note 4, p. 27; Note 6, p. S73.
38. Fenuron .......... TLC Note 3, p. 104; Note 6, p. S64.
39. Fenuron-TCA .. .. | TLC Note 3, p. 104; Note 6, p. S64.
40. Heptachlor ........ccccocveiinns GC 6630 B & C D3086—90 Note 3, p. 7; Note 4, p. 27; Note 8.
GC/MS 6410 B
41. Heptachlor epoxide ........... GC 6630 B & C D3086—-90 Note 3, p. 7; Note 4, p. 27; Note 6, p. S73;
Note 8.
GC/MS 6410 B
42.150driN .evveviieeeiee e GC Note 4, p. 27; Note 6, p. S73.
43. Linuron .. GC Note 3, p. 104; Note 6, p. S64.
44. Malathion ..... GC 6630 C Note 3, p. 25; Note 4, p. 27; Note 6, p. S51.
45. Methiocarb ...... TLC Note 3, p. 94; Note 6, p. S60.
46. Methoxychlor .. .. | GC 6630 B &C D3086-90 Note 3, p. 7; Note 4, p. 27; Note 8.
47. Mexacarbate ..........cc.cco..... TLC Note 3, p. 94; Note 6, p.S60.
A8, MIreX eeveveiiiieeiiieeesieee e 6630 B & C Note 3, p. 7; Note 4, p. 27.
49. Monuron ... Note 3, p. 104; Note 6, p. S64.
50. Monuron ... Note 3, p. 104; Note 6, p. S64.
51. Nuburon Note 3, p. 104; Note 6, p. S64.
52. Parathion methyl ............... GC 6630 C Note 3, p. 25; Note 4, p. 27.
53. Parathion ethyl .. .. | GC 6630 C Note 3, p. 25; Note 4, p. 27.
54. PCNB ............. GC 6630 B & C Note 3, p. 7.
55. Perthane ... GC D3086—90 Note 4, p. 27.
56. Prometron ... GC Note 3, p. 83; Note 6, p. S68; Note 9.
57. Prometryn .... GC Note 3, p. 83; Note 6, p. S68; Note 9.
58. Propazine .... GC Note 3, p. 83; Note 6, p. S68; Note 9.
59. Propham ...... TLC Note 3, p. 104; Note 6, p. S64.
60. Propoxur ... TLC Note 3, p. 94; Note 6, p. S60.
61. Secbumeton TLC Note 3, p. 83; Note 6, p. S68.
62. Siduron ........... TLC Note 3, p. 104; Note 6, p. S64.
63. Simazine ... .. | GC Note 3, p. 83; Note 6, p. S68; Note 9.
64. Strobane ..........ccccceeiiin. GC 6630 B & C Note 3, p. 7.
65. Swep Note 3, p. 104; Note 6, p. S64.
66. 2,4,5-T 6640 B Note 3, p. 115; Note 4, p. 40.
67. 2,4, 6640 B Note 3, p. 115; Note 4, p. 40.
68. Terbuthylazine ................... GC Note 3, p. 83; Note 6, p. S68.
69. Toxaphene ..........ccccoeneenn. GC 6630 B & C D3086—-90 Note 3, p. 7; Note 4, p. 27; Note 8.
GC/MS 6410B
70. Trifluralin .......ccccooeieeinnen. GC | e 6630 B Note 3, p. 7; Note 9.

Table ID notes:

1Pesticides are listed in this table by common name for the convenience of the reader. Additional pesticides may be found under Table 1C,

where entries are listed by chemical name.

2The full text of Methods 608 and 625 are given at Appendix A. “Test Procedures for Analysis of Organic Pollutants,” of this Part 136. The
standardized test procedure to be used to determine the method detection limit (MDL) for these test procedures is given at Appendix B, “Defini-
tion and Procedure for the Determination of the Method Detection Limit,” of this Part 136.

3“Methods for Benzidine, Chlorinated Organic Compounds, Pentachlorophenol and Pesticides in Water and Wastewater,” U.S. Environmental
Protection Agency, September 1978. This EPA publication includes thin-layer chromatography (TLC) methods.

4“Methods for Analysis of Organic Substances in Water and Fluvial Sediments,” Techniques of Water-Resources Investigations of the U.S.
Geological Survey, Book 5, Chapter A3 (1987).
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5The method may be extended to include a-BHC, 1-BHC, endosulfan I, endosulfan I, and endrin. However, when they are known to exist,
Method 608 is the preferred method.

6“Selected Analytical Methods Approved and Cited by the United States Environmental Protection Agency.” Supplement to the Fifteenth Edi-
tion of Standard Methods for the Examination of Water and Wastewater (1981).

7Each analyst must make an initial, one-time, demonstration of their ability to generate acceptable precision and accuracy with Methods 608
and 625 (See Appendix A of this Part 136) in accordance with procedures given in Section 8.2 of each of these methods. Additionally, each lab-
oratory, on an on-going basis, must spike and analyze 10% of all samples analyzed with Method 608 or 5% of all samples analyzed with Method
625 to monitor and evaluate laboratory data quality in accordance with Sections 8.3 and 8.4 of these methods. When the recovery of any param-
eter falls outside the warning limits, the analytical results for that parameter in the unspiked sample are suspect and cannot be reported to dem-
onstrate regulatory compliance. These quality control requirements also apply to the Standard Methods, ASTM Methods, and other Methods

cited.

Note: These warning limits are promulgated as an “Interim final action with a request for comments.”

8“QOrganochlorine Pesticides and PCBs in Wastewater Using Empore™ Disk”, 3M Corporation, Revised 10/28/94.

9USGS Method 0—3106—93 from “Methods of Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of
Triazine and Other Nitrogen-containing Compounds by Gas Chromatography with Nitrogen Phosphorus Detectors’ U.S.Geological Survey Open

File Report 94-37

TABLE 1E.—LIST OF APPROVED RADIOLOGIC TEST PROCEDURES

Reference (method number or page)
Parameter and units Method Standard meth-
EPA1 ods 18th, 19th, ASTM USGS?2
20th Ed.
1. Alpha-Total, pCi per liter ..... Proportional or scintillation 900 7110 B ...cccueee.. D1943-90. pp. 75 and 78.3
counter.
2. Alpha-Counting error, pCi Proportional or scintillation Appendix B D1943-90 p. 79.
per liter. counter.
3. Beta-Total, pCi per liter ....... Proportional counter ................ 900.0 D1890-90 pp. 75 and 78.3
4. Beta-Counting error, pCi ..... Proportional counter ... .. | Appendix B D1890-90 p. 79.
5. (a) Radium Total pCi per Proportional counter ................ 903.0 D2460-90
liter.
(b) Ra, pCi per liter .......cc.o...... Scintillation counter ................. 903.1 D3454-91 p. 81.

Table 1E notes:

1 Prescribed Procedures for Measurement of Radioactivity in Drinking Water, EPA-600/4—80-032 (1980), U.S. Environmental Protection Agen-

cy, August 1980.

2Fishman, M.J. and Brown, Eugene, “Selected Methods of the U.S. Geological Survey of Analysis of Wastewaters,” U.S. Geological Survey,

Open-File Report 76-177 (1976).

3The method found on p. 75 measures only the dissolved portion while the method on p. 78 measures only the suspended portion. Therefore,
the two results must be added to obtain the “total”.

* * * * *
(b] * % %
References, Sources, Costs, and Table
Citations
* * * * *

(6) American Public Health Association.
1992, 1995, and 1998. Standard Methods for
the Examination of Water and Wastewater.
18th, 19th, and 20th Edition (respectively).
Amer. Publ. Hlth. Assoc., 1015 15th Street
NW., Washington, DC 20005. Table IA, Note
4, Tables IB, IC, ID, IE.

* * * * *

(10) Annual Book of ASTM Standards,
Water, and Environmental Technology,
Section 11, Volumes 11.01 and 11.02, 1994
and 1999 in 40 CFR 136.3, Tables IB, IC, ID,
and IE.

* * * * *

(42) USEPA, January 1999 Errata for the
Effluent and Receiving Water Testing
Manuals: Acute Toxicity of Effluents and
Receiving Waters to Freshwater and Marine
Organisms; Short-Term Methods for
Estimating the Chronic Toxicity of Effluents
and Receiving Waters to Marine and
Estuarine Organisms. U.S. Environmental
Protection Agency, Office of Research and
Development, Duluth, MN. EPA-600/R-98—
182.

(43) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Inorganic and

Organic Constituents in Water and Fluvial
Sediment”, Open File Report (OFR) 93—-125.
Available from: U.S. Geological Survey,
Denver Federal Center, Box 25425, Denver,
CO 80225. Table IB, Note 44; Table IC, Note
9.

(44) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Ammonium
Plus Organic Nitrogen by a Kjeldahl
Digestion Method and an Automated
Photmetric Finish that Includes Digest
Cleanup by Gas Diffusion”, Open File Report
(OFR) 00-170. Available from: U.S.
Geological Survey, Denver Federal Center,
Box 25425, Denver, CO 80225. Table IB, Note
45.

(45) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Chromium in
Water by Graphite Furnace Atomic
Absorption Spectrometry”, Open File Report
(OFR) 93—449. Available from: U.S.
Geological Survey, Denver Federal Center,
Box 25425, Denver, CO 80225. Table IB, Note
46.

(46) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Molybdenum
by Graphite Furnace Atomic Absorption
Spectrophotometry”, Open File Report (OFR)
97-198. Available from: U.S. Geological
Survey, Denver Federal Center, Box 25425,
Denver, CO 80225. Table IB, Note 47.

(47) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Total
Phosphorus by Kjeldahl Digestion Method
and an Automated Colorimetric Finish That
Includes Dialysis” Open File Report (OFR)
92-146. Available from: U.S. Geological
Survey, Denver Federal Center, Box 25425,
Denver, CO 80225. Table IB, Note 48.

(48) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Arsenic and
Selenium in Water and Sediments by
Graphite Furnace-Atomic Absorption
Spectrometry’” Open File Report (OFR) 98—
639. Table IB, Note 49.

(49) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Elements in
Whole-water Digests Using Inductively
Coupled Plasma-Optical Emission
Spectrometry and Inductively Coupled
Plasma-Mass Spectrometry”’, Open File
Report (OFR) 98-165. Available from: U.S.
Geological Survey, Denver Federal Center,
Box 25425, Denver, CO 80225. Table IB, Note
50.

(50) “Methods of Analysis by the U.S.
Geological Survey National Water Quality
Laboratory—Determination of Triazine and
Other Nitrogen-containing Compounds by
Gas Chromatography with Nitrogen
Phosphorus Detectors” U.S.Geological
Survey Open File Report 94-37. Available
from: U.S. Geological Survey, Denver Federal
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Center, Box 25425, Denver, CO 80225. Table
ID, Note 9.

(C] * % %

(d) * % %

(e]* EIE

PART 141—NATIONAL PRIMARY
DRINKING WATER REGULATIONS

1. The authority citation for Part 141
continues to read as follows:

2. Section 141.21 is amended by
revising footnote 1 to the table in
paragraph (f)(3) to read as follows:

§141.21 Coliform sampling.

* * * * *

(f) * *x %
(3) * % %

1Standard Methods for the
Examination of Water and Wastewater,

Street, NW., Washington, DC 20005. The
cited methods published in any of these

three editions may be used.
* * * * *

3. Section 141.23 is amended by
revising the table to read as follows:

§141.23 Inorganic chemical sampling and
analytical requirements.

* * * * *
Authority: 42 U.S.C. 300f, 300g-1, 300g—2  18th edition (1992), 19th edition (1995), e
300g—3, 300g—4, 300g—5, 300g—6, 300j—4, or 20th edition (1998). American Public (k)
300j-9, and 300j—11. Health Association, 1015 Fifteenth (1) * * *
Contaminant Methodology 1.3 EPA ASTM3 SM4 (18th, 19th ed.) | SM#4 (20th, ed.) Other
1. Alkalinity .............. TItrMEtriC voovveveeeee e | e D1067-92B 2320 B 2320 B
Electrometric titration .............. | cocveeeens 1-1030-855
2. Antimony .............. Inductively Coupled Plasma 200.82
(ICP)-Mass.
SPECrOMEtry ...cccevvveeeeeiiiiiiiees | vveeeeeenne
Hydride-Atomic Absorption ..... | ...cccceene. D3697-92
Atomic Absorption; Platform ... 200.92
Atomic Absorption; Furnance .. | .............. 3113 B
3. Arsenic4 .............. Inductively Coupled Plasma .... 200.72 3120 B 3120 B
ICP-Mass Spectrometry .......... 200.82
Atomic Absorption; Platform ... 200.92
Atomic Absorption; Furnace .... | .....c...... D2972-97C 3113 B
Hydride Atomic Absorption ..... | ...cccceenee D2972-97B 3114 B
4. Asbestos .............. Transmission Electron Micros- 100.1°
copy.
Transmission Electron Micros- 100.210
copy.
5. Barium .......cc....... Inductively Coupled Plasma .... 200.72 3120 B 3120B
ICP-Mass Spectrometry .......... 200.82
Atomic Absorption; Direct ....... | ...ccoeeenee. 3111 D
Atomic Absorption; Furnace .... 3113 B
6. Berylium ............... Inductively Coupled Plasma .... 3120 B 3120B
ICP-Mass Spectrometry ..........
Atomic Absorption; Platform ...
Atomic Absorption; Furnace .... D3645-97B 3113 B
7. Cadmium ............. Inductively Coupled Plasma ....
ICP-Mass Spectrometry ..........
Atomic Absorption; Platform ...
Atomic Absorption; Furnace .... 3113 B
8. Calcium ................ EDTA titrimetric .........cccceevveene D511-93A 3500-Ca D 3500-Ca
Atomic Absorption; Direct As- D511-93B 3111 B
piration.
Inductively Coupled Plasma .... 3120 B 3120 B
9. Chromium ............ Inductively Coupled ................. 3120 B 3120 B
ICP-Mass Spectrometry ..........
Atomic Absorption; Platform ...
Atomic Absorption; Furnace .... 3113 B
10. Copper .....ccvvene Atomic Absorption; Furnace .... D1688-95C 3113 B
Atomic Absorption; Direct As- D1688—95A 3111 B
piration.
Inductively Coupled Plasma ... 3120 B 3120 B
ICP—Mass spectrometry ..........
Atomic Absorption; Platform ...
11. Conductance ..... ConductiVity .....cc.ceeveeveeiiiiiennns D1125-95A 2510 B 2510 B
12. Cyanide ............. Manual Distillation followed by D2036-98A 4500-CN~- C 4500-CN~- C
Spectrophotometric, Amenable D2036-98B 4500-CN~ G 4500-CN~ G
Spectrophotometric Manual .... D2036—-98A 4500-CN~- E 4500-CN~ E 1-3300-855
Spectrophotometric Semi-auto-
mated.
Selective Elec- | .o, 4500- | D4500-CN- F
trode CN-F
13. Fluoride .............. lon Chromatography ............... 300.06 | D4327-97 4110 B 4110B
Manual Distill.; Color. | ... 4500-F~ B,D 4500-F~ B,D
SPADNS.
Manual Electrode ........ccccoeve | oriviciiens D1179-93B 4500-F~ C 4500-F- C
Automated Electrode ............c.. | coeeveennn. 380-75WE 11
Automated Alizarin .......cccoceeees | ovveninens 4500-F — E 4500-F— 129-71wW 1t
14. Lead .......cooevuennn Atomic Absorption; Furnace .... | .....c...... D3559-96D 3113 B
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Contaminant Methodology 13 EPA ASTM3 SM#4 (18th, 19th ed.) | SM#4 (20th, ed.) Other
ICP-Mass spectrometry ........... 200.82
Atomic Absorption; Platform ... 200.92
Differential Pulse Anodic Strip- | .............. Method 1001 15
ping Voltammetry.
15. Magnesium ........ Atomic AbSOrption ........ccccceveee | veveereennn. D511-93 B 3111 B
ICP e 200.72 3120 B 3120 B
Complexation Titrimetric Meth- | ............. D511-93 A 3500-Mg E 3500-Mg B
ods.
16. Mercury .............. Manual, Cold Vapor ............... 245.12 | D3223-97 3112 B
Automated, Cold Vapor ........... 24521
ICP-Mass Spectrometry .......... 200.82
17. Nickel ........ccoce. Inductively Coupled Plasma .... 200.72 3120 B 3120 B
ICP-Mass Spectrometry .......... 200.82
Atomic Absorption; Platform ... 200.92
Atomic Absorption; Direct ....... | ...ccoceeeee. 3111 B
Atomic Absorption; Furnace .... | .............. 3113 B
18. Nitrate ................ lon Chromatography ............... 300.06 | D4327-97 4110 B 4110B B-10118
Automated Cadmium Reduc- 353.26 | D3867-90A 4500-NOs_F 4500-NO3_ F
tion.
lon Selective Electrode ........... | e 4500-NO3_ D 4500-NOsz_ D 6017
Manual Cadmium Reduction ... | .............. D3867-90B 4500-NOs- E 4500-NOs- E
19. Nitrite .....ccocevenes lon Chromatography ............... 300.06 | D4327-97 4110 B 4110 B B-10118
Automated Cadmium Reduc- 353.26 | D3867—90A 4500-NO3_ F 4500- NOs_ F
tion.
Manual Cadmium Reduction ... | ............. D3867-90B 4500-NOs_ E 4500-NOs_ E
Spectrophotometric ........cccceees | evrcveeninen. 4500-NO,_ B 4500-NO,_ B
20. Ortho-phos- Colorimetric, Automated, 365.16 4500-P F 4500-P F
phate 12, Ascorbic Acid.
Colorimetric, ascorbic acid, | .............. D515-88A 4500-P E 4500-P E
single reagent.
Colorimetric | L 51-1601-85
Phosphomolybdate.
Automated-segmented Flow ... | .............. 51-2601-90
Automated Discrete ................ 5]-2598-85
lon Chromatography ... D4327-97 4110 B 4110 B
21 pH Electrometric .......cccoccvvivennenne D1293-95 4500-H* B 4500-H+ B
22. Selenium ............ Hydride-Atomic Absorption ..... D3859-98A 3114 B
ICP-Mass Spectrometry ..........
Atomic Absorption; Platform ...
Atomic Absorption; Furnace .... D3859-98B 3113 B
23. Silica ..ccceeveeinnne Colorimetric, Molybdate Blue; 51-1700-85
Automated-segmented Flow ... 51-2700-85
Colorimetric .........cccoeevniininnnne D859-94
Molybdosilicate ...........cc.cccuee.. 4500-Si D 4500-Si0, C
Heteropoly blue ....................... 4500-Si E 4500-SiO, D
Automated for Molybdate-reac- 4500-Si F 4500-Si0O; E
tive Silica.
Inductively Coupled Plasma .... 3120 B 3120 B
24. Sodium .............. Inductively Coupled Plasma ....
Atomic Absorption; Direct As- | ....cceeee. 3111 B
piration.
25. Temperature ...... Thermometric ......cccccvcvvevveenis | voveereenne 2550 2550
26. Thallium ............. ICP-Mass Spectrometry .......... 200.82
Atomic Absorption; Platform ... 200.92

1*Methods for Chemical Analysis of Water and Wastes”, EPA/600/4—79/020, March 1983. Available at NTIS, PB84-128677.
2“Methods for the Determination of Metals in Environmental Samples—Supplement 1”, EPA/600/R-94/111, May 1994. Available at NTIS,

PB95-125472.

3 Annual Book of ASTM Standards, 1994, 1996, or 1999, Vols. 11.01 and 11.02, American Society for Testing and Materials; any year con-
taining the cited version of the method may be used. The previous versions of D1688—95A, D1688—95C (copper), D3559-95D (lead), D1293-95
(pH), D1125-91A (conductivity) and D859-94 (silica) are also approved. These previous versions D1688-90A, C; D3559-90D, D1293-84,
D1125-91A and D859-88, respectively are located in the Annual Book of ASTM Standards, 1994, Vol. 11.01. Copies may be obtained from the
American Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428.

4 Standard Methods for the Examination of Water and Wastewater, 18th edition (1992), 19th edition (1995), or 20th edition (1998). American
Public Health Association, 1015 Fifteenth Street NW., Washington, DC 20005. The cited methods published in any of these three editions may
be used, except that the versions of 3111 B, 3111 D, 3113 B and 3114 B in the 20th edition may not be used.

5Method 1-2601-90, Methods for Analysis by the U.S. Geological Survey National Water Quality Laboratory—Determination of Inorganic and
Organic Constituents in Water and Fluvial Sediments, Open File Report 93-125, 1993; For Methods 1-1030-85; 1-1601-85; 1-1700-85; 1-2598—
85; |-2700-85; and 1-3300-85 See Techniques of Water Resources Investigation of the U.S. Geological Survey, Book 5, Chapter A-1, 3rd ed.,
1989; Available from Information Services, U.S. Geological Survey, Federal Center, Box 25286, Denver, CO 80225-0425.

6“Methods for the Determination of Inorganic Substances in Environmental Samples”, EPA/600/R-93/100, August 1993. Available at NTIS,

PB94-120821.

7The procedure shall be done in accordance with the Technical Bulletin 601 “Standard Method of Test for Nitrate in Drinking Water”, July
1994, PN 221890-001, Analytical Technology, Inc. Copies may be obtained from ATI Orion, 529 Main Street, Boston, MA 02129.

8 Method B-1011, “Waters Test Method for Determination of Nitrite/Nitrate in Water Using Single Column lon Chromatography,” August 1987.
Copies may be obtained from Waters Corporation, Technical Services Division, 34 Maple Street, Milford, MA 01757.
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9Method 100.1, “Analytical Method For Determination of Asbestos Fibers in Water”, EPA/600/4-83/043, EPA, September 1983. Available at
NTIS, PB83—-260471.

1010 Method 100.2, “Determination of Asbestos Structure Over 10-um In Length In Drinking Water”, EPA/600/R-94/134, June 1994. Available
at NTIS, PB94-201902.

11|ndustrial Method No. 129-71W, “Fluoride in Water and Wastewater”, December 1972, and Method No. 380-75WE, “Fluoride in Water and
Wastewater”, February 1976, Technicon Industrial Systems. Copies may be obtained from Bran & Luebbe, 1025 Busch Parkway, Buffalo Grove,
IL 60089.

12 Unfiltered, no digestion or hydrolysis.

13Because MDLs reported in EPA Methods 200.7 and 200.9 were determined using a 2X preconcentration step during sample digestion,
MDLs determined when samples are analyzed by direct analysis (i.e., no sample digestion) will be higher. For direct analysis of cadmium and ar-
senic by Method 200.7, and arsenic by Method 3120 B sample preconcentration using pneumatic nebulization may be required to achieve lower
detection limits. Preconcentration may also be required for direct analysis of antimony, lead, and thallium by Method 200.9; antimony and lead by
Method 3113 B; and lead by Method D3559-90D unless multiple in-furnace depositions are made.

14|f ultrasonic nebulization is used in the determination of arsenic by Methods 200.7, 200.8, or SM 3120 B, the arsenic must be in the penta-
valent state to provide uniform signal response. For methods 200.7 and 3120 B, both samples and standards must be diluted in the same mixed
acid matrix concentration of nitric and hydrochloric acid with the addition of 100 pL of 30% hydrogen peroxide per 100ml of solution. For direct

analysis of arsenic with method 200.8 using ultrasonic nebulization, samples and standards must contain one mg/L of sodium hypochlorite.
15The description for Method Number 1001 for lead is available from Palintest, LTD, 21 Kenton Lands Road, P.O. Box 18395, Erlanger, KY
41018. Or from the Hach Company, P.O. Box 389, Loveland, CO 8053.

4. Section 141.24 is amended by
revising the 11th, 12th and last
sentences in paragraph (e)(1), before the
Table, to read as follows:

§141.24 Organic chemicals, sampling and
analytical requirements.
* * * * *

(e) * x %

(1) * * * Method 6651 shall be
followed in accordance with Standard
Methods for the Examination of Water
and Wastewater, 18th edition (1992),

(1998), American Public Health
Association (APHA); any of these three
editions may be used. Method 6610
shall be followed in accordance with
Standard Methods for the Examination
of Water and Wastewater, (18th Edition
Supplement) (1994), or with the 19th
edition (1995) or 20th edition (1998) of
Standard Methods for the Examination
of Water and Wastewater; any of these
three editions may be used. * * *
ASTM Method D 5317-93 is available in

(1999), Vol. 11.02, American Society for
Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, PA 19428,
or in any edition published after 1993.

* * * * *

5. Section 141.25 is amended by
revising the Table in paragraph (a) to
read as follows:

§141.25 Analytical methods for
radioactivity.

19th edition (1995), or 20th edition the Annual Book of ASTM Standards (a) * * *
Reference (method or page number)
Contaminant Methodology
EPA1l | EPA2 | EPA3 | EPA4 SM5 ASTM® USGS~” DOE8 Other
Naturally oc-
curring:
Gross Evaporation ................... 9000 |p1 00— pl 302, 7110 B R-1120-76
alphatt 01
and beta.
Gross Co-precipitation ........cc.c. | coeeereeene 00- 7110 C
alphall. 02
Radium Radon emanation, ......... 903.1 | p16 | Ra— p19 | 7500-Ra C D 3454-97 R-1141-76 | Ra—04 N.Y.°
226. 04
Radiochemical ............... 903.0 | p13 | Ra— 304, 305, D 2460-97 | R-1140-76
03 7500-Ra B
Radium Radiochemical ............... 904.0 | p24 | Ra— p 19 | 7500-Ra D R-1142-76 N.Y.®
228. 05
................................................... N.J.10
Uranium!2 | Radiochemical .. 908.0 7500-U B
Fluorometric .................. 908.1 7500-U C D2907-97 R-1180-76 | U-04
(17th Ed.)
................................................... R-1181-76
Alpha spectrometry ....... | ..ccoceeee. 00— p33 | 7500-U C D 3972-97 R-1182-76 | U-02
07 (18th, 19th
or 20th Ed
Laser Phosphorimetry ... | ............ D 5174-97
Man-made:
Radioactive | Radiochemical ............... 901.0 |p4 7500-Cs B D 2459-72 | R-1111-76
cesium.
Gamma ray spectrom- 901.1 p92 |7120 D 3649-91 R-1110-76 | 4.5.2.3
etry.
Radioactive | Radiochemical ............... 902.0 | p6 75001 B
iodine.
................................................... p9 7500-1 C
Gamma ray ....cccccoeceeeeer | cvvieeennn 7500-1 D D 3649-91
spectrometry .... 901.1 p 92 7120 D 4785-93 4523
Radioactive | Radiochemical ............... 905.0 | p29 | Sr- p. 65 | 303, 7500-Sr R-1160-76 | Sr—01
04 B
Strontium | e | e, Sr—02
89, 90.
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Reference (method or page number)
Contaminant Methodology
EPA® | EPA2 | EPAS3 | EPA“4 SM5 ASTM® USGS~” DOE® Other
Tritium ....... Liquid scintillation .......... 906.0 | p34 | H-02 | p. 87 | 306, 7500— D 4107-91 | R-1171-76
3HB
Gamma Gamma ray .........cceeee.... 901.1 p92 | 7120 D 3649-91 R-1110-76 | Ga-01-R
emitters.
Spectrometry ................. 902.0 7500-Cs B D 4785-93
....................................... 901.0 7500-1 B

The procedures shall be done in accordance with the documents listed below. The incorporation by reference of documents 1 through 10 was
approved by the Director of the Federal Register in accordance with 5 U.S.C. 552(a) and 1 CFR part 51. Copies of the documents may be ob-
tained from the sources listed below. Information regarding obtaining these documents can be obtained from the Safe Drinking Water Hotline at
800-426—-4791. Documents may be inspected at EPA’s Drinking Water Docket, 401 M Street, SW., Washington, DC 20460 (Telephone: 202—
260-3027); or at the Office of the Federal Register, 800 North Capitol Street, NW., Suite 700, Washington, DC.

1“Prescribed Procedures for the Measurement of Radioactivity in Drinking Water”, EPA 600/4—80-032, August 1980. Available at the U.S. De-
partment of Commerce, National Technical Information Service (NTIS), 5285 Port Royal Road, Springfield, VA 22161 (Telephone 800-553-
6847), PB 80-224744.

2“Interim Radiochemical Methodology for Drinking Water”, EPA 600/4—-75-008(revised), March 1976. Available NTIS, ibid. PB 253258.

3“Radiochemistry Procedures Manual”, EPA 520/5-84—-006, December, 1987. Available NTIS, ibid. PB 84-215581.

4*“Radiochemical Analytical Procedures for Analysis of Environmental Samples”, March 1979. Available at NTIS, ibid. EMSL LV 053917.

5“Standard Methods for the Examination of Water and Wastewater”, 13th, 17th, 18th, 19th Editions, or 20th edition, 1971, 1989, 1992, 1995,
1998. Available at American Public Health Association, 1015 Fifteenth Street NW., Washington, DC 20005. Methods 302, 303, 304, 305 and 306
are only in the 13th edition. Methods 7110B, 7110C, 7500-Ra B, 7500-Ra C, 7500-Ra D, 7500-U B, 7500-Cs B, 7500-I B, 7500-I C, 7500
D, 7500-Sr B, 7500-3H B are in the 17th, 18th, 19th and 20th editions. Method 7500-U C Fluorometric Uranium is only in the 17th Edition, and
7500-U C Alpha spectrometry is only in the 18th, 19th and 20th editions. Method 7120 is only in the 19th and 20th editions. Methods 302, 303,
304, 305 and 306 are only in the 13th edition.

6 Annual Book of ASTM Standards, Vol. 11.02, 1999; American Society for Testing and Materials; any year containing the cited version of the
method may be used. Copies may be obtained from the American Society for Testing and Materials, 100 Barr Harbor Drive, West
Conshohocken, PA 19428.

7*“Methods for Determination of Radioactive Substances in Water and Fluvial Sediments”, Chapter A5 in Book 5 of Techniques of Water-Re-
sources Investigations of the United States Geological Survey, 1977. Available at U.S. Geological Survey (USGS) Information Services, Box
25286, Federal Center, Denver, CO 80225-0425.

8“EML Procedures Manual”, 28th (1997) or 27th (1990) Editions, Volume | and Volume II; either edition may be used. In the 27th Edition
Method Ra-04 is listed as Ra-05 and Method Ga-01-R is listed as Sect. 4.5.4.3. Available at the Environmental Measurements Laboratory, U.S.
Department of Energy (DOE), 376 Hudson Street, New York, NY 10014-3621.

9 “Determination of Ra-226 and Ra-228 (Ra-02)”, January 1980, Revised June 1982. Available at Radiological Sciences Institute for Labora-
tories and Research, New York State Department of Health, Empire State Plaza, Albany, NY 12201.

10 “Determination of Radium 228 in Drinking Water”, August 1980. Available at State of New Jersey, Department of Environmental Protection,
Division of Environmental Quality, Bureau of Radiation and Inorganic Analytical Services, 9 Ewing Street, Trenton, NJ 08625.

11 Natural uranium and thorium-230 are approved as gross alpha calibration standards for gross alpha with co-precipitation and evaporation
methods; americium-241 is approved with co-precipitation methods.

12|n yranium (V) is determined by mass, a 0.67 pCi/ug of uranium conversion factor must be used. This conversion factor is based on the 1:1
activity ration of U-234 and U-238 that is characteristic of naturally occurring uranium..

6. Section 141.74 is amended by
revising the footnote 1 to the Table in
paragraph (a)(1) and by revising the first
three sentences of paragraph (a)(2) to
read as follows:

§141.74 Analytical and monitoring
requirements.

(a) * x %
(1) * *x %

1Except where noted, all methods
refer to Standard Methods for the
Examination of Water and Wastewater,
18th edition (1992), 19th edition (1995),
or 20th edition (1998), American Public

cited methods published in any of these
three editions may be used.
* * * * *

(2) Public water systems must
measure residual disinfectant
concentrations with one of the
analytical methods in the following
table. Except for the method for ozone
residuals, the disinfectant residual
methods are contained in the 18th, 19th,
and 20th editions of Standard Methods
for the Examination of Water and
Wastewater, 1992, 1995, and 1998; the
cited methods published in any of these
three editions may be used. The ozone
method, 4500-0 3 B, is contained in

of Water and Wastewater, 1992, 1995;
either edition may be used. * * *

* * * * *

PART 143—NATIONAL SECONDARY
DRINKING WATER REGULATIONS

1. The authority citation for Part 143
continues to read as follows:

Authority: 42 U.S.C. 300f et seq.

2. Section 143.4 is amended by
revising the Table in paragraph (b) to
read as follows:

§143.4 Monitoring.

Health Association, 1015 Fifteenth both the 18th and 19th editions of * * * * *
Street NW., Washington, DC 20005. The Standard Methods for the Examination (b) * * *
Contaminant EPA ASTM?3 SM4 18tgdand 19th SM4 20th ed. Other
L. AIUMINUM Lo e e e 2200.7 3120 B 3120 B
2200.8 3113 B
2200.9 3111 D
2. Chloride ....oooooeeiii 1300.0 | D4327-97 4110 B 4110 B
.............. 4500-ClI- D 4500-CI- D
.............. D512-89B 4500-Cl- B 4500-CI— B
3. CO0IOr i | 2120 B 2120 B
4. FOAMING AJENES ...ooiuiiiiiiiiiieieeeiee et eee | erreenieeanns 5540 C 5540 C
DL IrON 2200.7 3120 B 3120 B
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Contaminant EPA | AsTMs | SM*18and 19t | gy 5ot eq, Other
3111 B
3113 B
6. MANJANESE ....vviiiieeiiiiiiiieet e et e et e s e e e e 3120 B 3120 B
3111 B
3113 B
T OUOr i 2150 B 2150 B
8. SIIVEI e 3120 B 3120 B 51-3720-85
3111 B
3113 B
9. SUIfALE ..o D4327-97 4110 B 4110 B
4500-S042 F 4500-S04% F
4500-S04% C, D 4500-S04* C, D
D516-90 4500-S04> E 4500-S04* E
10. Total Dissolved SolidS ..........cccooviviriiiiiniiiinic 2540 C 2540 C
10 ZINC oot e 3120 B 3120 B
3111 B

1“Methods for the Determination of Inorganic Substances in Environmental Samples”, EPA/600/R-93-100, August 1993. Available at NTIS,

PB94-120821.

2“Methods for the Determination of Metals in Environmental Samples—Supplement 1", EPA/600/R-94-111, May 1994. Available at NTIS, PB

95-125472.

3 Annual Book of ASTM Standards, 1994, 1996, or 1999, Vols. 11.01 and 11.02, American Society for Testing and Materials; any year con-
taining the cited version of the method may be used. Copies may be obtained from the American Society for Testing and Materials, 100 Barr

Harbor Drive, West Conshohocken, PA 19428.

4 Standard Methods for the Examination of Water and Wastewater, 18th edition (1992), 19th edition (1995), or 20th edition (1998). American
Public Health Association, 1015 Fifteenth Street, NW., Washington, DC 20005. The cited methods published in any of these three editions may
be used, except that the versions of 3111 B, 3111 D, and 3113 B in the 20th edition may not be used.

5Method 1-3720-85, Techniques of Water Resources Investigation of the U.S. Geological Survey, Book 5, Chapter A-1, 3rd ed., 1989; Avail-
able from Information Services, U.S. Geological Survey, Federal Center, Box 25286, Denver, CO 80225-0425.

[FR Doc. 01-178 Filed 1-12—01; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 411, 413, and 489
[HCFA-1112-CN]

RIN 0938-AJ93

Medicare Program; Prospective
Payment System and Consolidated

Billing for Skilled Nursing Facilities—
Update; Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Correction notice.

SUMMARY: This document corrects
technical errors that appeared in the
final rule published in the Federal
Register on July 31, 2000 entitled,
“Medicare Program; Prospective
Payment System and Consolidated
Billing for Skilled Nursing Facilities—
Update.”

EFFECTIVE DATE: This correction is
effective October 1, 2000, except for
certain wage index corrections that are
effective December 1, 2000.

FOR FURTHER INFORMATION CONTACT: Bill
Ullman (410) 786—5667 or Susan Burris
(410) 786—6655.

SUPPLEMENTARY INFORMATION:

Background

In the July 31, 2000 final rule entitled,
“Prospective Payment System and
Consolidated Billing for Skilled Nursing
Facilities”” (FR Doc. 00-19004, July 31,
2000), there were several technical
errors in the preamble.

In the first column of Tables 3
through 6 of the preamble there was a
typographical error. We are correcting
the heading of the column from “RUG
IV category” to “RUG III category.”

We are also correcting several SNF
PPS wage index values as published in
Tables 7 and 8. Specifically, effective
October 1, 2000, in Table 7, the wage
index value for the Allentown-
Bethlehem-Easton, PA MSA (area 0240)
is corrected from 1.0040 to 0.9925 and
the wage index value for the Kansas
City, KS—MO MSA (area 3760) is
corrected from 0.9498 to 0.9509.

Effective December 1, 2000, in Table
7, the wage index value for the
Alexandria, LA MSA (area 0220) is
corrected from 0.8151 to 0.8123, the
wage index value for the Kansas City,
KS-MO MSA (area 3760) is corrected
again from 0.9509 (as corrected in the
previous paragraph) to 0.9527, and, in
Table 8, the wage index value for rural
LA (area 19) is corrected from 0.7668 to
0.7681.

In accordance with our longstanding
policies, these technical and tabulation
errors are being corrected prospectively,
effective on the dates noted above. This
correction notice conforms the

published SNF PPS wage index values
to the prospectively revised values.

We are also taking this opportunity to
provide a correction regarding the
applicable time period to which a
special market basket inflation factor is
to be applied for certain providers that
participated in the Multistate Nursing
Home Case-Mix and Quality
Demonstration (NHCMQD), the
demonstration project that served as the
forerunner to the national skilled
nursing facility (SNF) prospective
payment system (PPS). In the May 12,
1998 SNF PPS interim final rule (63 FR
26288), we explained that for those
providers that received payment under
the NHCMQD during a cost reporting
period that began in calendar year 1997,
we derived a special market basket
index inflation factor of 1.031532. We
used this factor to adjust the 1997 costs
to the midpoint of the rate setting period
in calculating their facility-specific rate.
The May 1998 interim final rule
indicated that the initial rate setting
period (which applied to those
providers beginning their first cost
reporting period under the SNF PPS)
encompassed the 15-month period from
July 1, 1998, to September 30, 1999.

Under the statute’s phased transition
from facility-specific to full Federal
rates, this inflation factor was to be
successively updated for the second and
third cost reporting periods under the
SNF PPS. However, for demonstration
providers beginning their second cost
reporting period under the SNF PPS, the
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July 30, 1999 SNF PPS update notice (64
FR 41697) inadvertently included the
same inflation factor of 1.031532 that
had been displayed for the first cost
reporting period in the May 1998
interim final rule, along with the same
time period of July 1, 1998, to
September 30, 1999. Although a
subsequent correction notice published
in the Federal Register on October 5,
1999 (64 FR 54030) provided the correct
inflation factor of 1.062244 for the
second cost reporting period, it did not
make a similar correction to the
applicable time period.

Further, while the July 2000 final rule
(65 FR 46787) did update both the
inflation factor (1.105788) and the
applicable time period (October 1, 2000,
to September 30, 2001) for these
demonstration providers, the latter
change failed to reflect that it is possible
for such a provider to begin its third cost
reporting period under the SNF PPS as
early as July 1, 2000. Accordingly, we
are hereby correcting the start date for
the demonstration providers for the
applicable time period that was
displayed in the 2000 final rule, from
October 1, 2000, to July 1, 2000.

In addition, there was an error in the
Regulatory Impact Analysis, section VI
of the preamble, that resulted in two
columns of incorrect figures displayed
in the impact analysis table. Based on
the correct percent changes in the two
columns, some dollar figures and
percentages mentioned throughout the
preamble are also in error.

Specifically, on pages 46793 and
46794, column 3, we referenced $3.1
billion as the aggregate increase in
payments associated with this final rule;
however, we made a technical error in
our calculation and the correct number
is $2.6 billion. Additionally, in this
section (page 46795, column 3), we
made another technical error in our
calculation that the payments will

increase by 21.8 percent. The correct
figure is 18.3 percent.

Accordingly, we are reprinting Table
11 of the preamble (64 FR 46795),
entitled ‘“Projected Impact of FY 2001
Update to the SNF PPS,” with the
corrected figures displayed in the last
two columns of the table and a corrected
figure for the total number of facilities.
Further, we note that Table 11 presents
the projected effects of the policy
changes in the SNF PPS from FY 2000
to FY 2001, as well as statutory changes
effective for FY 2001 for SNFs. As such,
these corrections do not represent any
changes to the policies set forth in the
final rule.

The corrections appear in this
document under the heading
“Correction of Errors.” The provisions
in this correction notice are effective as
if they had been included in the
document published in the Federal
Register on July 31, 2000, that is, as of
October 1, 2000, except for those wage
index value corrections that we
specifically noted to be effective as of
December 1, 2000.

Correction of Errors

In FR Doc. 00—-19004 of July 31, 2000
(64 FR 46770), we are making the
following corrections:

Corrections to Preamble

1. In the first column of Table 3 (on
pages 46775—76), Table 4 (on pages
46776-77), Table 5 (on pages 46777-78),
and Table 6 (on page 46778), the
column heading is revised to read “RUG
III category”.

2. On page 46779, in column 2, the
entry of “0.8151” for Alexandria, LA,
under “Wage Index for Urban Areas” is
revised by adding “0.8123 (effective
December 1, 2000)”.

3. On page 46779, in column 3, the
entry of “1.0040” for Allentown-
Bethlehem-Easton, PA, under ‘“Wage
Index for Urban Areas” is revised to
read “0.9925”.

4. On page 46782, in column 2, the
entry of “0.9498” for Kansas City, KS—
MO, under “Wage Index for Urban
Areas” is revised to read “0.9509”.

5. On page 46782, in column 2, the
revised entry of “0.9509” for Kansas
City KS—-MO, under “Wage Index for
Urban Areas” is further revised by
adding “0.9527 (effective December 1,
2000)”.

6. On page 46785, in column 3, the
entry of “0.7668”” for Louisiana, under
“Wage Index for Rural Areas” is revised
by adding “0.7681 (effective December
1, 2000).

7. On page 46787, in column 2, first
full paragraph, the last sentence is
revised to read: “‘In addition, we derive
a special market basket inflation factor,
which is 1.105788, to adjust the 1997
costs to the midpoint of the rate setting
period (July 1, 2000 to September 30,
2001.)

8. On page 46793, in column 3,
section VI, Regulatory Impact Analysis,
paragraph 2, the third sentence is
revised to read: “This final rule is a
major rule as defined in Title 5, United
States Code, section 804(2), because we
estimate its impact will be to increase
the payments to SNFs by approximately
$2.6 billion in FY 2001.”

9. On page 46794, in column 3, first
full paragraph, the first sentence is
revised to read: ““As stated previously in
this rule, the aggregate increase in
payments associated with this final rule
is estimated to be $2.6 billion.”

10. On page 46795, in column 3, first
full paragraph, the third sentence is
revised to read: “It is assumed that
payments will increase by 18.3 percent
in total, assuming facilities do not
change their care delivery and billing
practices in response.”

11. Table 11 (Projected Impact of FY
2001 Update to the SNF PPS) is
corrected as set forth below.

TABLE 11.—PROJECTED IMPACT OF FY 2001 UPDATE TO THE SNF PPS

Number of Tr?:nesl‘jlteltr)gl © Alggdg?atlo Update Wage index 20 (percent) TOZtSé)lF Y

facilities rates rates change change add on change

(percent) (percent) (percent) (percent) (percent)
TOtAl e 9037 4.2 35 2.3 0.0 7.2 18.3
Urban ... 6300 3.6 35 2.3 -01 7.1 17.4
Rural ..o 2737 7.1 3.7 22 0.8 7.7 23.2
Hospital based urban ... 683 —-45 3.0 2.4 0.0 6.8 7.6
Freestanding urban ....... 5617 5.1 3.6 2.3 -0.1 7.2 19.3
Hospital based rural ... 533 2.0 3.4 2.3 0.9 8.7 18.3
Freestanding rural ...........cccooeiviiiniininenn 2204 8.2 3.7 2.2 0.7 7.5 24.1

Urban by region:

New England .... 630 105 3.8 2.2 -0.8 7.8 25.4
Middle Atlantic ..... 877 14.3 3.8 2.2 -0.3 9.0 31.8
South Atlantic ......... 959 -04 33 2.3 -04 6.2 11.3
East North Central .........ccccooevviiiniininenn 1232 6.1 3.6 2.2 0.4 7.0 20.7
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TABLE 11.—PROJECTED IMPACT OF FY 2001 UPDATE TO THE SNF PPS—Continued
Transition to | Add on to . Total FY
Number of Federal Federal (L:Jhp:natg Wiﬂgr:nce!ex 20 (percent) 2001

facilities rates rates 9 t 9 t add on change

(percent) (percent) (percent) (percent) (percent)
East South Central 212 1.9 3.5 2.3 -0.7 6.9 14.5
West North Central .... 469 3.6 3.5 2.3 0.4 6.7 175
West South Central .... 519 -5.2 3.0 2.4 1.0 6.3 7.3
Mountain .........cccceeees 303 —-4.0 3.1 2.4 0.0 4.8 6.2
Pacific ..vveeeieiieeee e 1070 -2.3 3.2 2.4 -05 6.9 9.8

Rural by region:

New England .... 88 14.4 3.9 2.2 -0.9 8.4 30.5
Middle Atlantic ..... 144 131 3.9 2.2 0.0 9.0 30.9
South Atlantic ......... 373 5.3 3.6 2.2 1.1 8.0 21.7
East North Central ..... 561 9.2 3.7 2.2 1.0 7.4 25.5
East South Central ..... 255 4.2 3.6 2.3 0.6 8.8 20.9
West North Central .... 581 111 3.7 2.2 0.8 8.3 28.5
West South Central .... 354 1.2 3.4 2.3 11 6.9 15.7
Mountain .........cccceeees 204 3.3 3.5 2.3 0.7 6.4 17.2
Pacific ..vveeeieiieeee e 151 3.2 35 2.3 0.3 6.3 16.5

(Authority: Section 1888 of the Social
Security Act (42 U.S.C. 1395yy))

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: January 2, 2001.
Brian P. Burns,
Deputy Assistant Secretary for Information
Resources Management.
[FR Doc. 01-1187 Filed 1-12-01; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[WT Docket No. 97-192; FCC 00-408]

Procedures for Reviewing Requests
for Relief from State and Local
Regulations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission addresses the issues raised
in a previous Commission Notice of
Proposed Rule Making regarding its
review of requests for relief from
impermissible State and local regulation
of personal wireless service facilities
regarding environmental effects of
radiofrequency (RF) emissions. We
establish that such requests under the
Communications Act of 1934, as
amended, shall be filed as petitions for
declaratory ruling. Further, we establish
certain required and recommended
procedures regarding the service of
pleadings and comment periods in such
proceedings. The procedures adopted
will facilitate the prompt resolution of

such while ensuring that State and local
governments have an opportunity to
respond to issues raised in the context
of these proceedings.

DATES: The rule change set forth in this
document contains an information
collection requirement that has not yet
been approved by OMB. The FCC will
publish a document in the Federal
Register announcing the effective date
of these rule changes. Comments from
the public, OMB, and other agencies on
the information collections contained in
this document are due March 19, 2001.

ADDRESSES: A copy of any comments on
the information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to jboley@fcc.gov, and to
Edward C. Springer, OMB Desk Officer,
Room 10236 NEOB, 725 17th Street,
NW., Washington, DC 20503 or via the
Internet to
edward.springer@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: ]oel
Taubenblatt at (202) 418—1513 (Wireless
Telecommunications Bureau). For
additional information concerning the
information collection contained in this
document, contact Judy Boley at 202—
418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Report and Order in WT
Docket No. 97-192 (the “R&0”’), FCC
00-408, adopted November 13, 2000
and released November 17, 2000. The
complete text of the document is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street,
SW., Washington, DC, and also may be
purchased from the Commission’s copy

contractor, International Transcription
Services, (202) 857-3800, 445 12th
Street, SW., CY-B400, Washington, DC
20554. The full text of this R&O is also
available via the Internet at http://
www.fcc.gov/Bureaus/Wireless/Orders/
2000/fcc00408.doc.

Paperwork Reduction Act

This R&O contains a new information
collection. Specifically, the Report and
Order amends Note 1 to paragraph (a) of
47 CFR .1206 of the Commission’s rules
so that the expanded service
requirements set forth in that note apply
to petitions filed pursuant to 47 U.S.C.
332(c)(7)(B)(v) (i.e., petitions for relief
from impermissible State and local
regulation of personal wireless service
facilities on the basis of RF emissions).
Thus, petitioners seeking relief under 47
U.S.C. 332(c)(7)(B)(v) must serve a copy
of such petitions on those State and
local governments that are the subject of
the petitions as well as on those State
and local governments otherwise
specifically identified in the petitions
whose actions petitioners argue are
inconsistent with federal law.

The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public,
Office of Management and Budget
(OMB), and other federal agencies to
comment on the information
collection(s) contained in this R&O as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. It will
be submitted to the OMB for review
under Section 3507(d) of the PRA.
Public, OMB, and other agency
comments are due March 19, 2001.
Comments should address: (a) Whether
the new collection of information is
necessary for the proper performance of
the functions of the Commission,
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including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

All comments on the information
collections contained herein should be
submitted to Judy Boley, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554, or via the Internet to
jboley@fcc.gov, and to Edward C.
Springer, OMB Desk Officer, Room
10236 NEOB, 725 17th Street, NW.,
Washington, DC 20503 or via the
Internet to
edward.springer@omb.eop.gov.

OMB Control Number: 3060-XXXX.

Title: Procedures for Reviewing
Requests for Relief from State and Local
Regulations Pursuant to Section
332(c)(7)(B)(v) of the Communications
Act of 1934, Report and Order
(Preemption of State and Local
Government Regulation of Tower Siting
on the Basis of the Environmental Effect
of Radiofrequency Emissions).

Form No.: NA.

Type of Review: New collection.

Respondents: Business or other for-
profit; not-for-profit institutions; state
and/or local or tribal governments.

Number of Respondents: 10.

Estimated Time per Response: .5 hr.

Total Annual Burden: 5 hrs.

Total Annual Costs: $100.

Needs and Uses: These procedures
will ensure that petitions seeking relief
under 47 U.S.C. 332(c)(7)(B)(v) will be
resolved efficiently, with an opportunity
for all interested parties to participate.

Synopsis of Report and Order

The Report and Order (“R&0O”’)
addresses the issues raised in the RF
Procedures NPRM, 62 FR 48034,
regarding the Commission’s review of
requests for relief from impermissible
State and local regulation of personal
wireless service facilities based on the
environmental effects of radiofrequency
(RF) emissions. Specifically, the R&O
provides that such requests under 47
U.S.C. 332(c)(7)(B)(v) shall be filed as
petitions for declaratory ruling, and
establishes certain required and
recommended procedures regarding the
service of pleadings and comment
periods in such proceedings. The R&O
also concludes that the other issues
raised in the RF Procedures NPRM are
best addressed through case-by-case
adjudication. In particular, the R&O
notes the Commission’s expectation that

the recently-adopted Local Official’s
Guide will facilitate the common sense
resolution of disputes regarding
demonstrations of compliance with the
Commission’s RF emissions rules,
without resort to litigation or other
formal dispute resolution.

Discussion

The R&O provides that requests for
relief from the Commission under 47
U.S.C. 332(c)(7)(B)(v) shall be filed as
petitions for declaratory ruling pursuant
to 47 CFR 1.2 of the Commission’s rules.
In addition, the R&O concludes that
such petitions shall be subject to the
Commission’s procedures applicable to
petitions for declaratory ruling, with the
exception of the pleading cycle
guidelines and service rules set forth as
follows. The pleading cycle guidelines
set forth in the Section 253 Procedures
Public Notice are equally appropriate for
petitions for declaratory ruling that seek
relief under 47 U.S.C. 332(c)(7)(B)(v).
Specifically, the R&O anticipates that
the pleading cycle for petitions for
declaratory ruling that seek relief under
47 U.S.C. 332(c)(7)(B)(v) will be
approximately 30 days for oppositions
and approximately 15 days for replies.
The specific pleading cycle for each
petition will be established by the
Wireless Telecommunications Bureau
(Bureau) by public notice, and may vary
from the approximate timeframe listed
above if the Bureau finds that variation
is appropriate.

The R&O also finds that petitions for
declaratory ruling seeking relief under
47 U.S.C. 332(c)(7)(B)(v) are similar to
petitions seeking Commission
preemption of State or local government
authority, and should be subject to the
Ex Parte Order’s expanded service rules
referenced above. Accordingly, the R&O
amends the expanded service
requirements in the ex parte rules to
include petitioners seeking relief under
47 U.S.C. 332(c)(7)(B)(v). Thus,
petitioners seeking relief under 47
U.S.C. 332(c)(7)(B)(v) must serve a copy
of such petitions not only on those State
and local governments that are the
subject of the petitions, but also on
those State and local governments
otherwise specifically identified in the
petitions whose actions petitioners
argue are inconsistent with federal law.

In addition, the R&O recommends
that, if a petition involves a local
statute, regulation, ordinance or legal
requirement, the petitioner should serve
the appropriate state entity, in addition
to the appropriate local entity. The R&O
also recommends that, subsequent to the
filing and service of the initial petition,
each party, including the petitioner and
each respondent State or local

government entity, should serve all
other parties with a copy of its
pleadings and any filing made pursuant
to the Commission’s ex parte rules.

The R&O finds that these procedural
guidelines, in combination with the Ex
Parte Order’s expanded service rules
and other Commission rules generally
applicable to petitions for declaratory
ruling, will facilitate the prompt
resolution of petitions seeking relief
from the Commission under 47 U.S.C.
332(c)(7)(B)(v), while ensuring that State
and local governments have an
opportunity to respond to allegations
raised against them in the context of
these proceedings.

The R&O also concludes that the other
issues raised in the RF Procedures
NPRM are best addressed through case-
by-case adjudication. In particular, with
respect to requirements related to
demonstrating compliance with the
Commission’s RF emissions rules, the
R&O notes the Commission’s
expectation that the Local Official’s
Guide will facilitate voluntary
resolution of most disputes regarding
this issue. With respect to the other
issues, the R&O finds that a rulemaking
is unnecessary in light of the relatively
low level of controversy and the
complexity of the issues.

Final Regulatory Flexibility
Certification

As required by the Regulatory
Flexibility Act (RFA),? the RF
Procedures NPRM incorporated an
Initial Regulatory Flexibility Analysis
(IRFA) of the proposed rules pursuant to
5 U.S.C. 605. No comments were filed
on the IRFA. Section 604 of the
Regulatory Flexibility Act, as amended,
requires a final regulatory flexibility
analysis in a notice and comment
rulemaking proceeding unless the
Commission certifies that “the rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities.” The RFA
generally defines “small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “small governmental jurisdiction.”
In addition, the term “‘small business”
has the same meaning as the term
“small business concern’”” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601 et
Seq., has been amended by the Contract With
America Advancement Act of 1996, Public Law
104-121, 110 Stat. 847 (1996) (CWAAA). Title II of
the CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).
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established by the Small Business
Administration (SBA). The Commission
believes, as discussed below, that the
rule adopted in this proceeding will not
have a significant economic impact on
a substantial number of small entities.

The Commission is making one rule
change in this Report and Order.
Specifically, the Commission amends
Note 1 to paragraph (a) of 47 C.F.R.
1.1206 of its rules so that the expanded
service requirements set forth in that
note apply to petitions filed pursuant to
47 U.S.C. 332(c)(7)(B)(v) (i.e., petitions
for relief from impermissible State and
local regulation of personal wireless
service facilities on the basis of RF
emissions). Thus, petitioners seeking
relief under 47 U.S.C. 332(c)(7)(B)(v)
must serve a copy of such petitions on
those State and local governments that
are the subject of the petitions as well
as on those State and local governments
otherwise specifically identified in the
petitions whose actions petitioners
argue are inconsistent with federal law.
Given that the Commission has received
only one petition for relief under 47
U.S.C. 332(c)(7)(B)(v), we do not
anticipate that numerous State and local
governments will be the subject of such
petitions or identified in such petitions.
Thus, we do not expect that the service
requirement adopted in this Report and
Order will impose a significant burden
of cost and time on petitioners,
including petitioners that are small
entities. We believe that this service
requirement will facilitate the efficient
resolution of petitions seeking relief
under 47 U.S.C. 332(c)(7)(B)(v).
Moreover, we believe that this
requirement will ensure that State and
local governments, including those
governments that are small entities,
have an opportunity to participate in
proceedings under 47 U.S.C.
332(c)(7)(B)(v).

Accordingly, the Commission
certifies, pursuant to 5 U.S.C. 605(b) of
the Regulatory Flexibility Act, as
amended by the Contract with America
Advancement Act of 1996, that the rule
adopted in this Report and Order will
not have a significant economic impact
on a substantial number of small
entities. The Commission will send a
copy of the Report and Order, including
a copy of this final certification, in a
report to Congress pursuant to the Small
Business Regulatory Enforcement
Fairness Act of 1996. In addition, the
Report and Order and this certification
will be sent to the Chief Counsel for
Advocacy of the Small Business
Administration, and a summary will be
published in the Federal Register

Report to Congress

The Commission will send a copy of
this Report and Order, including the
Final Regulatory Flexibility
Certification, to Congress pursuant to
the Small Business Regulatory
Enforcement Fairness Act of 1996, see 5
U.S.C. 801(a)(1)(A). In addition, the
Commission will send a copy of this
Report and Order, including the Final
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of this Report and Order (or summary
thereof) and the Final Regulatory
Flexibility Certification will also be
published in the Federal Register. See
5 U.S.C. 604(b).

Ordering Clauses

Accordingly, pursuant to the
authority of Sections 4(i), 303(r), and
332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
303(r), and 332(c)(7), it is ordered that
this Report and Order is hereby
adopted.

The rule changes set forth in this
Report and Order contain an
information collection requirement that
has not yet been approved by OMB. The
FCC will publish a document in the
Federal Register announcing the
effective date of these rule changes.

The motion of the City of Fountain,
Colorado, to consider late-filed
comments is granted.

The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Report and Order, including the
Final Regulatory Flexibility
Certification, to the Chief Counsel for
Advocacy of the Small Business
Administration.

List of Subjects in 47 CFR Part 1

Communications common carriers,
Telecommunications, Permit-but-
disclose proceedings.

Federal Communications Commission.
Shirley S. Suggs,
Chief, Publications Group.

Rule Change

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Part 1 as
follows:

PART 1—PRACTICE AND
PROCEDURES

1. The authority citation for Part 1
continues to read as follows:

Authority: 47 U.S.C. 151, 154, 303, and
309(j) unless otherwise noted.

2. Section 1.1206, Note 1 to
Paragraph(A) is revised to read as
follows:

§1.1206 Permit-but-disclose proceedings.
(a) * *x %

Note 1 to Paragraph (A): In the case of
petitions for declaratory ruling that seek
Commission preemption of state or local
regulatory authority and petitions for relief
under 47 U.S.C. 332(c)(7)(B)(v), the petitioner
must serve the original petition on any state
or local government, the actions of which are
specifically cited as a basis for requesting
preemption. Service should be made on those
bodies within the state or local governments
that are legally authorized to accept service
of legal documents in a civil context. Such
pleadings that are not served will be
dismissed without consideration as a
defective pleading and treated as a violation
of the ex parte rules unless the Commission
determines that the matter should be
entertained by making it part of the record
under § 1.1212(d) and the parties are so
informed.

* * * * *

[FR Doc. 01-1086 Filed 1-12—01; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 1222008]

Fisheries of the Exclusive Economic
Zone Off Alaska; Bycatch Rate
Standards for the First Half of 2001

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Pacific halibut and red king crab
bycatch rate standards; request for
comments.

SUMMARY: NMFS announces Pacific
halibut and red king crab bycatch rate
standards for the first half of 2001.
Publication of these bycatch rate
standards is necessary under regulations
implementing the vessel incentive
program. This action is necessary to
implement the bycatch rate standards
for trawl vessel operators who
participate in the Alaska groundfish
trawl fisheries. The intent of this action
is to avoid excessive prohibited species
bycatch rates and to promote
conservation of groundfish and other
fishery resources.

DATES: Effective 1201 hours, Alaska
local time (A.L.t.), January 20, 2001,
through 2400 hours, A.Lt., June 30,
2001. Comments on this action must be
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received no later than 4:30 p.m., A.Lt.,
February 15, 2001.

ADDRESSES: Comments may be
submitted to Sue Salveson, Assistant
Regional Administrator, Sustainable
Fisheries Division, Alaska Region,
NMFS, P.O. Box 21668, Juneau, AK
99802—1668, Attn: Lori Gravel.
Comments also may be sent via
facsimile (fax) to 907—-586—7465.
Comments will not be accepted if
submitted via e-mail or Internet. Courier
or hand delivery of comments may be
made to NMFS in the Federal Building,
Room 453, Juneau, AK 99801.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—-7228, fax 907—
586—7465, e-mail
mary.furuness@noaa.gov.

SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone of the Bering
Sea and Aleutian Islands management
area (BSAI) and Gulf of Alaska (GOA)
are managed by NMFS according to the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area and the
Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs). The FMPs were prepared by the
North Pacific Fishery Management
Council (Council) under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and are
implemented by regulations governing
the U.S. groundfish fisheries at 50 CFR
part 679.

Regulations at § 679.21(f) implement a
vessel incentive program to reduce
halibut and red king crab bycatch rates
in the groundfish trawl fisheries. Under
the incentive program, operators of
trawl vessels must not exceed Pacific
halibut bycatch rate standards specified
for the BSAI and GOA midwater pollock
and “other trawl]” fisheries, and the
BSAI yellowfin sole and “bottom
pollock” fisheries. Vessel operators also
must not exceed red king crab bycatch
rate standards specified for the BSAI
yellowfin sole and “other trawl”
fisheries in Bycatch Limitation Zone 1
(defined in §679.2). The fisheries
included under the incentive program
are defined in regulations at
§679.21(H(2).

Regulations at § 679.21(f)(3) require
that halibut and red king crab bycatch
rate standards for each fishery included
under the incentive program be
published in the Federal Register. The
standards are in effect for specified
seasons within the 6-month periods of
January 1 through June 30, and July 1
through December 31. Because the
Alaskan groundfish fisheries are closed

to trawling from January 1 to January 20
of each year (§ 679.23(c)), the
Administrator, Alaska Region, NMFS
(Regional Administrator), is
promulgating bycatch rate standards for
the first half of 2001 effective from
January 20, 2001, through June 30, 2001.

As required by § 679.21(f)(4), bycatch
rate standards are based on the
following information:

(A) Previous years’ average observed
bycatch rates;

(B) Immediately preceding season’s
average observed bycatch rates;

(C) The bycatch allowances and
associated fishery closures specified
under §§679.21(d) and (e);

(D) Anticipated groundfish harvests
for that fishery;

(E) Anticipated seasonal distribution
of fishing effort for groundfish; and

(F) Other information and criteria
deemed relevant by the Regional
Administrator.

At its October 2000 meeting, the
Council reviewed halibut and red king
crab bycatch rates experienced by
vessels participating in the fisheries
under the incentive program during
1996—2000. Based on this and other
information presented here, the Council
recommended halibut and red king crab
bycatch rate standards for the first half
of 2001. These standards are unchanged
from those specified for the past 5 years
except for the first quarter BSAI bottom
pollock fishery. The Council’s
recommended bycatch rate standards
are listed in Table 1.

TABLE 1.—BYCATCH RATE STAND-
ARDS, BY FISHERY AND QUARTER,
FOR THE FIRST HALF OF 2001 FOR
PURPOSES OF THE VESSEL INCEN-
TIVE PROGRAM IN THE BSAI AND
GOA.

2001 by-
Fishery and quarter catch rate
standard
Halibut bycatch rate standards (kilogram (kg)
of halibut/metric ton (mt) of groundfish catch
BSAI Midwater pollock:
Qtl e 1.0
Qt2 e 1.0
BSAI Bottom pollock:
Qtl e 5.0
Q2 e 5.0
BSAI Yellowfin sole:
Qt1l 5.0
Qt 2 5.0
BSAI Other trawl:
Qtl e 30.0
Q2 e 30.0
GOA Midwater pollock:
Qtl e 1.0
Qt2 e 1.0
GOA Other trawl:
Qtl e 40.0

TABLE 1.—BYCATCH RATE STAND-
ARDS, BY FISHERY AND QUARTER,
FOR THE FIRST HALF OF 2001 FOR
PURPOSES OF THE VESSEL INCEN-
TIVE PROGRAM IN THE BSAI AND
GOA.—Continued

2001 by-
Fishery and quarter catch rate
standard

(] 1 40.0

Zone 1 red king crab bycatch rate standards
(number of crab/mt of groundfish catch)

BSAI yellowfin sole:

QUL e 2.5

Qt2 e, 2.5
BSAI Other trawl:

Qtl oo, 2.5

QU2 e 2.5

Bycatch Rate Standards for Pacific
Halibut

The BSAI pollock combined A/B
season currently begins January 20
through June 10. In 2000, the inshore
and offshore component fisheries for
pollock ended 9 to 12 weeks prior to
June 10, depending on the processing
component and area. Directed fishing
for pollock by the inshore and offshore
component fisheries did not reopen
until June 10, the start of the pollock
combined C/D season. Also, the
community development quota (CDQ)
pollock fishery ended 9 weeks before
the end of the combined A/B season and
did not resume until just prior to July
1. As in past years, the directed fishing
allowances specified for the 2001
pollock combined A/B season likely
will be reached before the end of the
combined A/B season.

As in past years, the halibut bycatch
rate standard recommended for the
BSAI and GOA midwater pollock
fisheries (1 kg halibut/mt of groundfish)
is higher than the bycatch rates
normally experienced by vessels
participating in these fisheries. The
recommended standard is intended to
encourage vessel operators to maintain
off-bottom trawl operations.

Since January 1999, nonpelagic trawl
gear has been allocated zero mt of the
non-CDQ BSAI pollock total allowable
catch. In May 2000, NMFS permanently
prohibited the use of nonpelagic trawl
gear in the BSAI non-CDQ directed
pollock fishery (§ 679.24(b)(4)). On June
15, 2000, the Pacific halibut and crab
PSC limits and associated bycatch
allowances for the BSAI trawl fisheries
were reduced under regulations
prohibiting the use of nonpelagic trawl
gear in the BSAI non-CDQ directed
pollock fishery (65 FR 31105, May 16,
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2000). Assignment to a fishery for
purposes of the vessel incentive
program is based on catch composition
instead of gear type. A vessel using
pelagic trawl gear may be assigned to
the BSAI bottom pollock fishery defined
at §679.21(f)(2). The prohibition on the
use of nonpelagic trawl gear has
reduced the number of hauls assigned to
the BSAI bottom pollock fishery and the
bycatch rates are lower. The average
halibut bycatch rate for the 2000 first
and second calendar quarter fisheries
was equal to 0.58 and 4.01 kg halibut/
mt groundfish, respectively. With the
prohibition on the use of nonpelagic
trawl gear, the bycatch rates will likely
remain low. It is recommended that the
halibut bycatch rate standard for the
first quarter BSAI bottom pollock
fishery be reduced from 7.5 to 5 kg
halibut/mt groundfish and the halibut
bycatch rate standard for the second
quarter remain at 5 kg halibut/mt
groundfish.

Other factors that could affect the
spatial and temporal distribution of the
directed pollock fishery include the
2001 allocations of pollock among the
inshore and offshore fleets under the
American Fisheries Act and the
implementation of conservation
measures that are necessary under the
Endangered Species Act to mitigate
pollock fishery impacts on Steller sea
lions. At this time, the effects of these
changes on halibut bycatch rates in the
pollock fishery are unknown.

Data available on halibut bycatch
rates in the BSAI yellowfin sole fishery
during the first and second quarters of
2000 showed an average bycatch rate of
0.02 and 0.17 kg halibut/mt of
groundfish, respectively. These rates are
significantly lower than in past years.
The Council and NMFS have presumed
that a continued bycatch rate standard
of 5.0 kg halibut/mt of groundfish for
the yellowfin sole fishery will continue
a bycatch rate standard that represents
an acceptable level of halibut bycatch in
this fishery and will encourage vessel
operators to take action to avoid
excessively high bycatch rates of
halibut.

For the “other trawl” fisheries, the
Council supported a 30-kg halibut/mt of
groundfish bycatch rate standard for the
BSAI and a 40-kg halibut/mt of
groundfish bycatch rate standard for the
GOA. Observer data collected from the
2000 BSAI “other trawl” fishery show
first and second quarter halibut bycatch
rates of 8.11 and 20.77 kg halibut/mt of
groundfish, respectively. Observer data
collected from the 2000 GOA ““other
trawl” fishery show first and second
quarter halibut bycatch rates of 22.77

and 54.44 kg halibut/mt of groundfish,
respectively.

With the exception of the GOA
second quarter ““other trawl” fishery, the
average bycatch rates experienced by
vessels participating in the GOA and
BSAI “other trawl” fisheries have been
lower than the specified bycatch rate
standards for these fisheries. The
Council and NMFS have determined
that the recommended halibut bycatch
rate standards for the “other trawl”
fisheries, including the second quarter
GOA fishery, would continue bycatch
rate standards that represent an
acceptable level of halibut bycatch in
these fisheries and will encourage vessel
operators to avoid high halibut bycatch
rates while participating in these
fisheries. Furthermore, these standards
would provide some leniency to those
vessel operators who choose to use
large-mesh trawl gear or other devices as
a means to reduce groundfish discard
amounts, or who are forced to fish in
different seasons or fishing grounds
under measures implemented to
mitigate fishing impacts on Steller sea
lions and their critical habitat.

Bycatch Rate Standards for Red King
Crab

For the BSAI yellowfin sole and
“other trawl” fisheries in Zone 1 of the
Bering Sea subarea, the Council’s
recommended red king crab bycatch rate
standard is 2.5 crab/mt of groundfish.
This standard is unchanged since 1992.
The red king crab bycatch rates
experienced by the BSAI yellowfin sole
fishery in Zone 1 during the first and
second quarters of 2000 averaged 0.23
and 0.45 crab/mt of groundfish,
respectively. Although these rates are
lower than the standards, these rates are
significantly higher than bycatch rates
experienced in similar quarters in
previous years. The average bycatch
rates of red king crab experienced in the
“other trawl]” fishery during the first
and second quarter of 2000 were 0.22
and 0.32 crab/mt groundfish,
respectively. The low 2000 red king crab
bycatch rates primarily were due to
trawl closures in Zone 1 that were
implemented to reduce red king crab
bycatch.

For the period January through
October 2000, the total bycatch of red
king crab by trawl vessels fishing in
Zone 1 is estimated at 74,000 crab,
considerably less than the 97,000-red
king crab bycatch limit established for
the trawl fisheries in Zone 1. NMFS
anticipates that the 2001 red king crab
bycatch in Zone 1 will be similar to
2000 because the crab bycatch reduction
measures and the bycatch limit of
97,000 crab will remain the same.

In spite of anticipated 2001 red king
crab bycatch rates being significantly
lower than 2.5 red king crab/mt of
groundfish, the Council recommended
that the red king crab bycatch rate
standards be maintained at these levels.
These levels continue to represent
acceptable rates of bycatch in these
fisheries and provide some leniency to
those vessel operators who choose to
use large-mesh trawl gear as a means to
reduce groundfish discard amounts.

The Regional Administrator has
determined that the recommended
bycatch rate standards are appropriately
based on the information and
considerations necessary for such
determinations under § 679.21(f).
Therefore, the Regional Administrator
establishes the halibut and red king crab
bycatch rate standards for the first half
of 2001 as set forth in Table 1. These
bycatch rate standards may be revised
and published in the Federal Register
when deemed appropriate by the
Regional Administrator pending his
consideration of the information set
forth at §679.21(f)(4).

As required in regulations at §§679.2
and 679.21(f)(5), the 2001 fishing
months are specified as the following
periods for purposes of calculating
vessel bycatch rates under the incentive
program:

Month 1: January 1 through January
27,

Month 2: January 28 through February
24;

Month 3: February 25 through March
31;

Month 4: April 1 through May 5;

Month 5: May 6 through June 2;

Month 6: June 3 through June 30;

Month 7: July 1 through July 28;

Month 8: July 29 through September
1

Month 9: September 2 through
September 29;

Month 10: September 30 through
October 27;

Month 11: October 28 through
December 1; and

Month 12: December 2 through
December 31.

Classification

NMEFS finds that the prevention of
excessive prohibited species bycatch
rates constitutes good cause to waive the
requirement for prior notice and
comment period pursuant to 5 U.S.C.
553(b)(B) as such procedures are
contrary to the public interest. Because
the halibut and red king crab bycatch
rate standards for the first half of 2001
must be effective by January 20, 2001,
when the Alaska groundfish trawl
fishing season opens, NMFS finds for
good cause that the implementation of
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this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is taken under 50 CFR Dated: January 9, 2001.

679.21(f) and is exempt from OMB Clarence Pautzke,

review under Executive Order 12866. Director, Office of Sustainable Fisheries,
Authority: 16 U.S.C. 773 et seq., 1801 et National Marine Fisheries Service.

seq. and 3631 et seq. [FR Doc. 01-1213 Filed 1-12—-01; 8:45 am]

BILLING CODE 3510-22-U
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 96-016-33]
RIN 0579-AA83

Karnal Bunt; Compensation for the
1999-2000 Crop Season

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the Karnal bunt regulations to provide
compensation for certain growers,
handlers, seed companies, owners of
grain storage facilities, flour millers, and
participants in the National Karnal Bunt
Survey who incur losses and expenses
because of Karnal bunt in the 1999-
2000 crop season. The payment of
compensation is necessary in order to
reduce the economic effect of the Karnal
bunt regulations on affected wheat
growers and other individuals and to
help obtain cooperation from affected
individuals in efforts to contain and
reduce the prevalence of Karnal bunt.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by March 19,
2001.

ADDRESSES: Please send your comment
and three copies to:

Docket No. 96—-016-33, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road,
Unit 118, Riverdale, MD 20737-1238

Please state that your comment refers
to Docket No. 96-016-33.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to

help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS rules, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Vedpal S. Malik, National Karnal Bunt
Coordinator, PPQ, APHIS, 4700 River
Road Unit 134, Riverdale, MD 20737—
1236; (301) 734—6774.

SUPPLEMENTARY INFORMATION:

Background

Karnal bunt is a fungal disease of
wheat (Triticum aestivum), durum
wheat (Triticum durum), and triticale
(Triticum aestivum X Secale cereale), a
hybrid of wheat and rye. Karnal bunt is
caused by the smut fungus Tilletia
indica (Mitra) Mundkur and is spread
by spores, primarily through the
movement of infected seed. In the
absence of measures taken by the U.S.
Department of Agriculture (USDA) to
prevent its spread, the establishment of
Karnal bunt in the United States could
have significant consequences with
regard to the export of wheat to
international markets. The regulations
regarding Karnal bunt are set forth in 7
CFR 301.89-1 through 301.89-16
(referred to below as the regulations).
Among other things, the regulations
define areas regulated for Karnal bunt
and restrict the movement of certain
regulated articles, including wheat seed
and grain, from the regulated areas.

In a final rule published in the
Federal Register and effective on June
25, 1999 (64 FR 34109-34113, Docket
No. 96-016-35), the Animal and Plant
Health Inspection Service (APHIS)
amended the regulations by adding
compensation provisions for 1997-1998
crop season wheat.! That final rule
made compensation available for certain
growers, handlers, seed companies,
owners of grain storage facilities, flour
millers, and participants in the National
Karnal Bunt Survey who incurred losses
and expenses because of Karnal bunt in
the 1997-1998 crop season. These
provisions are in § 301.89-15,

1The 1997-1998 crop season is that season in
which wheat was harvested in 1998. The 1999-
2000 crop season is that season in which wheat is
harvested in 2000.

“Compensation for growers, handlers,
and seed companies in the 1996—1997
and 1997-1998 crop seasons,” and
§301.89-16, “Compensation for grain
storage facilities, flour millers, and
National Survey participants for the
1996-1997 and 1997-1998 crop
seasons.”

APHIS did not propose to provide
compensation for the 1998-1999 crop
season. Surveys conducted in 1999
determined that no Karnal bunt host
crops harvested in 1999 in the regulated
area were positive for Karnal bunt.
Therefore, no growers, handlers, seed
companies, owners of grain storage
facilities, flour millers, or participants
in the National Karnal Bunt Survey
incurred losses or expenses because of
Karnal bunt for the 1998-1999 crop
season. We have no reason to believe
the situation will be different for this
crop season. However, we are proposing
to establish compensation provisions for
the 1999-2000 crop season so that, if
Karnal bunt is detected, compensation
may be provided in a timely manner to
those who incur losses or expenses.

In the future, for crop seasons beyond
the 1999-2000 crop season, APHIS will
not propose to provide compensation
for growers, handlers, or seed
companies in regulated areas. These
persons know they are in an area
regulated for Karnal bunt at the time
planting and contracting decisions are
made for future crop seasons.
Understanding the restrictions, growers,
handlers, and seed companies can
choose to alter their planting or contract
decisions to avoid experiencing losses
due to Karnal bunt. However, APHIS
may, for crop seasons beyond the 1999—
2000 crop season, propose to provide
compensation for National Karnal Bunt
Survey participants whose wheat or
grain storage facility tests positive for
Karnal bunt. We expect, however, that
the proposed compensation for these
persons would be limited to one crop
season.

We expect that any costs to growers
and other entities related to the Karnal
bunt program in the 1999-2000 crop
season would be similar to those
incurred in the 1997—-1998 crop season.
Therefore, we are proposing to amend
the regulations to provide the same
compensation for the 1999—2000 crop
season as was provided in the 1997-
1998 crop season.
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Compensation for Growers and
Handlers

Section 301.89-15 of the regulations
provides compensation to growers and
handlers for the loss in value of wheat
seed and grain from the 1996-1997 and
1997-1998 crop seasons due to Karnal
bunt. We are proposing to make these
provisions apply also to growers,
handlers, and seed companies in the
1999-2000 crop season.

The compensation in § 301.89-15 is
for wheat grain, certified wheat seed,
and wheat grown with the intention of
producing certified wheat seed. The
compensation calculation for certified
wheat seed and wheat grown with the
intention of producing certified wheat
seed is the same as that offered for
wheat grain. Requiring that wheat seed
be certified or grown with the intention
of producing certified wheat seed
ensures that the compensation is limited
to market-ready seed and will not be
paid for seed in other stages of
development. Further, the
compensation in § 301.89-15 is only for
wheat that was tested by APHIS and
found positive for Karnal bunt.

For the 1996-1997 and 1997-1998
crop seasons, § 301.89—15 provides two
different levels of compensation for
growers and handlers of positive wheat,
depending on which of the following
two sets of circumstances applies: (1)
The wheat is from an area that became
regulated for Karnal bunt after the 1996—
1997 crop or 1997-1998 crop was
planted, or for which an Emergency
Action Notification (PPQ Form
523)(EAN) was issued after the 1996—
1997 crop or 1997-1998 crop was
planted, and that remained regulated or
under an EAN at the time the wheat was
sold; or (2) the wheat is from an area
that became regulated for Karnal bunt
before the 1996—1997 crop or 1997—1998
crop was planted, or for which an EAN
was issued before the 19961997 crop or
1997-1998 crop was planted, and that
remained regulated or under an EAN at
the time the wheat was sold. These
areas are called “‘areas under the first
regulated crop season” and “‘previously
regulated areas,” respectively. Growers,
handlers, and seed companies in areas
under the first regulated crop season
would not have known that their area
was to become regulated for Karnal bunt
at the time they made their planting and
many of their contracting decisions and
would not have been prepared for the
loss in value of their wheat due to
Karnal bunt. Growers, handlers, and
seed companies in previously regulated
areas knew they were in an area
regulated for Karnal bunt at the time
planting and contracting decisions were

made for the 1996-1997 or 1997-1998
crop season. Understanding the
restrictions, growers, handlers, and seed
companies could have chosen to alter
their planting or contract decisions to
avoid experiencing losses due to Karnal
bunt. The 1999-2000 crop season is the
fifth regulated crop season for most
regulated areas. The compensation
provisions for areas under the first
regulated crop season are in § 301.89—
15(a); the compensation provisions for
previously regulated areas are in
§301.89-15(b).

First Regulated Crop Season

At the present time, there are no areas
that meet the first regulated crop season
criteria for 1999-2000. We would
consider all areas that are currently
regulated to be previously regulated
areas for the 1999—-2000 crop season.
APHIS is continuing to monitor for
Karnal bunt throughout wheat
producing areas in the United States. If
Karnal bunt is found to exist in an area
outside the currently regulated areas
during the 1999-2000 crop season,
APHIS will regulate that area, and if the
area is under a declaration of
extraordinary emergency, growers and
handlers would be eligible for
compensation for the loss in value of
their wheat in accordance with the
provisions for areas under the first
regulated crop season.

Under § 301.89-15(a), growers,
handlers, and seed companies in areas
under the first regulated crop season
criteria are eligible for compensation for
1996-1997 crop season wheat or 1997—
1998 crop season wheat (as appropriate)
and for wheat inventories in their
possession that were unsold at the time
the area became regulated. For the
1999-2000 crop season, we would
likewise state that growers, handlers,
and seed companies in areas under the
first regulated crop season criteria are
eligible for compensation for 1999-2000
crop season wheat and for wheat
inventories in their possession that were
unsold at the time the area became
regulated for Karnal bunt.

Under § 301.89-15(a)(1), growers of
wheat in an area under the first
regulated crop season criteria who sell
wheat that was tested by APHIS and
found positive for Karnal bunt prior to
sale, or that was tested by APHIS and
found positive for Karnal bunt after sale
and the price received by the grower is
contingent on the test results, are
eligible to receive compensation as
follows:

+ If the wheat was grown under
contract and a price was determined in
the contract before the area where the
wheat was grown became regulated for

Karnal bunt, compensation will equal
the contract price minus the actual price
received by the grower; or

« If the wheat was not grown under
contract or a price was determined in
the contract after the area where the
wheat was grown became regulated for
Karnal bunt, compensation will equal
the estimated market price for the
relevant class of wheat (meaning type of
wheat, such as durum or hard red
winter) minus the actual price received
by the grower.

For both situations described above,
compensation for positive-testing wheat
will not exceed $1.80 per bushel under
any circumstances.

Under § 301.89-15(a)(2), handlers and
seed companies who sell wheat grown
in an area under the first regulated crop
season criteria are eligible to receive
compensation only if the wheat was not
tested by APHIS prior to purchase by
the handler or seed company but was
tested by APHIS and found positive for
Karnal bunt after purchase by the
handler or seed company, as long as the
price to be paid is not contingent on the
test results. Compensation will equal
the estimated market price for the
relevant class of wheat minus the actual
price received by the handler or seed
company. However, compensation for
positive-testing wheat will not exceed
$1.80 per bushel under any
circumstances.

Estimated market prices used in the
compensation calculations described
above for growers and handlers are
calculated by APHIS for each class of
wheat, taking into account the prices
offered by relevant terminal markets
(animal feed, milling, or export) during
the harvest months for the area, with
adjustments for transportation and other
handling costs. Separate estimated
market prices are calculated for certified
wheat seed and wheat grown with the
intention of producing certified wheat
seed and wheat grain.

This proposal would make the
provisions in § 301.89-15(a)(1) and
(a)(2) apply to growers, handlers, and
seed companies in the 1999-2000 crop
season if they have wheat grown in
areas under the first regulated crop
season criteria.

Previously Regulated Areas

As discussed previously in this
document, all of the areas currently
listed as regulated areas in the Karnal
bunt regulations, and all the areas
currently regulated for Karnal bunt
under EAN’s, would be considered to be
previously regulated areas for the 1999-
2000 crop season.

Under § 301.89-15(b), growers,
handlers, and seed companies in
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previously regulated areas are eligible
for compensation only for 1996-1997
and 1997-1998 crop season wheat. We
would amend § 301.89-15(b) to state
that growers, handlers, and seed
companies in previously regulated areas
are eligible for compensation under
paragraph (b) only for 1996-1997, 1997—
1998, and 1999-2000 crop season
wheat.

Under § 301.89-15(b), growers who
sell wheat are eligible to receive
compensation only if the wheat was
tested by APHIS and found positive for
Karnal bunt prior to sale, or was tested
by APHIS and found positive for Karnal
bunt after sale and the price received by
the grower is contingent on the test
results. Compensation will be at the rate
of $.60 per bushel of positive testing
wheat. Handlers and seed companies
who sell wheat are eligible to receive
compensation only if the wheat was not
tested by APHIS prior to purchase but
was tested by APHIS and found positive
for Karnal bunt after purchase, as long
as the price to be paid is not contingent
on the test results. Compensation will
be at the rate of $.60 per bushel of
positive-testing wheat. This proposal
would make this same compensation
available to growers, handlers, and seed
companies in the 1999-2000 crop
season.

Growers, Handlers, and Seed
Companies—To Claim Compensation

In past crop seasons, the Farm Service
Agency (FSA) of USDA has processed
Karnal bunt compensation claims from
growers, handlers, and seed companies
for the loss in value of their wheat.
Under this proposal, FSA would
continue to process such claims in the
1999-2000 crop season.

Under § 301.89-15(c), we require
1996—1997 and 1997-1998 crop season
claimants to submit a number of
documents in support of their claim. We
would require the same documents to be
submitted for 1999-2000 crop season
compensation. The requirements in
paragraph (c) are as follows:

Growers, handlers, and seed
companies who are eligible for
compensation under either the
provisions for the first regulated crop
season or the provisions for previously
regulated areas need to provide the
same documents for claiming
compensation, with a few exceptions.
Growers, handlers, and seed companies
must submit a Karnal Bunt
Compensation Claim form, provided by
FSA. If the wheat was grown in an area
that is not a regulated area, but for
which an EAN has been issued, the
grower, handler, or seed company must
submit a copy of the EAN. Growers,

handlers, and seed companies must also
submit a copy of the Karnal bunt
certificate issued by APHIS that shows
the Karnal bunt test results and
verification as to the actual (not
estimated) weight of the wheat that
tested positive (such as a copy of a
facility weigh ticket or other
verification). For compensation claims
for wheat seed, a grower or seed
company must submit documentation
showing that the wheat is either
certified seed or was grown with the
intention of producing certified seed.
This documentation may include one or
more of the following types of
documents: an application to the State
seed certification agency for field
inspection; a bulk sale certificate;
certification tags or labels issued by the
State seed certification agency; or a
document issued by the State seed
certification agency verifying that the
wheat is certified seed.

In addition, growers must submit a
copy of the receipt for the final sale of
the wheat, showing the total bushels
sold and the total price received by the
grower. Growers compensated under the
provisions for areas in the first regulated
crop season must submit a copy of the
contract the grower has for the wheat, if
the wheat was under contract. Growers
compensated under the provisions for
previously regulated areas and who sold
wheat that was not yet tested by APHIS
must submit documentation showing
that the price paid to the grower was
contingent on test results (this
information could appear on the receipt
for the final sale of the wheat or on a
contract the grower has for the wheat, if
the wheat was under contract).

In addition, handlers and seed
companies must provide the FSA office
with a copy of the receipt for the final
sale of the wheat. The handler or seed
company must submit documentation
showing that the price paid or to be paid
to the grower is not contingent on the
test results (this documentation could
appear on the receipt for the purchase
of the wheat from the grower or on a
contract for the purchase of the wheat,
if the wheat was purchased under
contract).

Compensation for Grain Storage
Facilities, Flour Millers, and National
Survey Participants

The June 1999 final rule (Docket No.
96—016-35) also amended §301.89-16
of the regulations. This section sets forth
compensation provisions for the
decontamination of grain storage
facilities, heat treatment of millfeed, and
losses to National Karnal Bunt Survey
participants whose wheat or grain
storage facility tests positive for Karnal

bunt in the 1996-1997 or 1997-1998
crop season. We are proposing to amend
§301.89-16 to make its provisions also
apply to the 1999-2000 crop season.

Decontamination of Grain Storage
Facilities

As part of the Karnal bunt program,
APHIS may require the decontamination
of grain storage facilities that have been
determined by APHIS to be
contaminated with Karnal bunt. For the
1996-1997 and 1997-1998 Crop seasons,
§ 301.89-16(a) provides that owners of
grain storage facilities that are in States
where the Secretary has declared an
extraordinary emergency, and who have
decontaminated their grain storage
facilities pursuant to either an EAN
issued by an inspector or a letter issued
by an inspector ordering
decontamination of the facilities, are
eligible to be compensated, on a one-
time-only basis for each facility for each
covered crop year wheat, for up to 50
percent of the direct cost of
decontamination. However,
compensation will not exceed $20,000
per grain storage facility. General
cleanup, repair, and refurbishment costs
are excluded from compensation. Under
this proposed rule, this same
compensation would be available to
owners of grain storage facilities in the
1999-2000 crop season.

Paragraph (a) also states that
compensation payments will be issued
by APHIS and sets forth provisions for
claiming compensation. To claim
compensation, the owner of the grain
storage facility must submit to an
inspector records demonstrating that
decontamination was performed on all
structures, conveyances, or materials
ordered by APHIS to be
decontaminated.

The records must include a copy of
the EAN or the letter from an inspector
ordering decontamination, contracts
with individuals or companies hired to
perform the decontamination, receipts
for equipment and materials purchased
to perform the decontamination, time
sheets for employees of the grain storage
facility who performed activities
connected to the decontamination, and
any other documentation that helps
show the cost to the owner and that
decontamination has been completed.
These provisions would also apply to
compensation claims in the 1999-2000
Crop season.

Treatment of Millfeed

In the 1996—1997 crop season,
millfeed made from wheat produced in
certain regulated areas was required to
be heat treated in order to help prevent
the spread of Karnal bunt, and we paid
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compensation to flour millers who
incurred expenses for heat treatments.
Under a final rule published in the
Federal Register and effective on
September 23, 1998 (63 FR 50747—
50752), only millfeed resulting from the
milling of wheat, durum wheat, or
triticale that tested positive for Karnal
bunt was required to be heat treated.
However, we continued to provide
compensation in the 1997-1998 crop
season at the same rate. In § 301.89-16,
paragraph (b) provides that flour millers
who, in accordance with a compliance
agreement with APHIS, heat treat
millfeed that is required by APHIS to be
heat treated are eligible to be
compensated at the rate of $35.00 per
short ton of millfeed. We would make
this same rate of compensation available
to flour millers in the 1999-2000 crop
season.

Paragraph (b) provides for the 1996—
1997 and 1997-1998 crop seasons that
the amount of millfeed compensated
will be calculated by multiplying the
weight of wheat from the regulated area
received by the miller by 25 percent (the
average percent of millfeed derived from
a short ton of grain). Compensation
payments will be issued by APHIS. To
claim compensation, the miller must
submit to an inspector verification as to
the actual (not estimated) weight of the
wheat (such as a copy of a facility weigh
ticket or a copy of the bill of lading for
the wheat, if the actual weight appears
on those documents, or other
verification). Flour millers must also
submit verification that the millfeed was
heat treated (such as a copy of the
limited permit under which the wheat
was moved to a treatment facility and a
copy of the bill of lading accompanying
that movement; or a copy of PPQ Form
700 (which includes certification of
processing) signed by the inspector who
monitors the mill). This proposed rule
would make these same provisions
apply to compensation claims for heat
treatment of millfeed in the 1999-2000
Crop season.

National Karnal Bunt Survey
Participants

Each year since 1996, APHIS has
conducted a National Karnal Bunt
Survey to demonstrate to our trading
partners that areas producing wheat for
export are free of the disease. In past
crop seasons, we offered compensation
to participants in the Survey whose
wheat or grain storage facility tested
positive for Karnal bunt, if the
participant is in a State in which the
Secretary of Agriculture has declared an
extraordinary emergency for Karnal
bunt. For the 1996-1997 and 1997-1998
crop seasons, the provisions for this

compensation are in § 301.89-16(c). We
are proposing to make these provisions
also apply to participants in the
National Karnal Bunt Survey in the
1999-2000 crop season.

For the 1996-1997 and 1997-1998
crop seasons, paragraph (c) provides
that, if a grain storage facility
participating in the National Karnal
Bunt Survey tests positive for Karnal
bunt, the facility will be regulated, and
may be ordered decontaminated,
pursuant to either an EAN issued by an
inspector or a letter issued by an
inspector ordering decontamination of
the facility. If the Secretary has declared
an extraordinary emergency in the State
in which the grain storage facility is
located, the owner will be eligible for
compensation as follows:

* The owner of the grain storage
facility will be compensated for the loss
in value of positive wheat.
Compensation will equal the estimated
market price for the relevant class of
wheat minus the actual price received
for the wheat. The estimated market
price will be calculated by APHIS for
each class of wheat, taking into account
the prices offered by relevant terminal
markets (animal feed, milling, or export)
during the relevant time period for that
facility, with adjustments for
transportation and other handling costs.
However, compensation will not exceed
$1.80 per bushel under any
circumstances. Compensation payments
for loss in value of wheat will be issued
by the FSA. To claim compensation, the
owner of the facility must submit to the
local FSA office a Karnal Bunt
Compensation Claim form, provided by
FSA. The owner of the facility must also
submit to FSA a copy of the EAN or
letter from an inspector under which the
facility is or was quarantined;
verification as to the actual (not
estimated) weight of the wheat (such as
a copy of a facility weigh ticket or a
copy of the bill of lading for the wheat,
if the actual weight appears on those
documents, or other verification); and a
copy of the receipt for the final sale of
the wheat, showing the total bushels
sold and the total price received by the
owner of the grain storage facility.

* The owner of the facility will be
compensated on a one-time-only basis
for each grain storage facility for each
covered crop year wheat for the direct
costs of decontamination of the facility
at the same rate described under
§301.89-16(a) (discussed earlier)(up to
50 percent of the direct costs of
decontamination, not to exceed $20,000
per grain storage facility). Compensation
payments for decontamination of grain
storage facilities will be issued by
APHIS, and claims for compensation

must be submitted in accordance with
the provisions in § 301.89-16(a).

Under this proposed rule, the
compensation in § 301.89-16(c)
described above would also be available
to National Karnal Bunt Survey
participants in the 1999-2000 crop
season.

For the 1997-1998 crop season,
claims for compensation under
§§301.89-15 and 301.89-16 had to be
received by FSA or APHIS on or before
October 25, 1999. This is 120 days after
the date the June 1999 final rule was
published in the Federal Register. For
the 1999-2000 crop season, we would
likewise require that claims for
compensation be received by APHIS on
or before October 25, 2000, or the date
that is 120 days after a final rule for this
proposal is published in the Federal
Register, whichever is later. The
Administrator may extend this deadline,
upon written request in specific cases,
when unusual and unforeseen
circumstances occur that prevent or
hinder a claimant from requesting
compensation on or before that date.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be significant
for the purposes of Executive Order
12866 and, therefore, has been reviewed
by the Office of Management and
Budget.

This proposed rule would establish
compensation provisions for certain
growers, handlers, seed companies,
owners of grain storage facilities, flour
millers, and participants in the National
Karnal Bunt Survey to mitigate losses
and expenses incurred in the 1999-2000
crop season because of the Karnal bunt
quarantine and emergency actions.

In accordance with Executive Order
12866, this analysis examines the
economic effects of providing such
compensation. The wheat industry
within the regulated area is largely
composed of businesses that can be
considered ‘“‘small” according to
guidelines established by the Small
Business Administration. Therefore, this
analysis also fulfills the requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), which requires agencies to
consider the economic impact of rule
changes on small entities.

Upon detection of Karnal bunt in
Arizona in March 1996, the U.S.
Department of Agriculture (USDA)
imposed Federal quarantine and
emergency actions to prevent the
interstate spread of the disease to other
wheat producing areas in the United
States. The unexpected discovery of
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Karnal bunt and subsequent Federal
emergency actions disrupted the
production and marketing flows of
wheat in the quarantined areas. It was
estimated that the effect of Karnal bunt
and subsequent Federal actions on the
wheat industry totaled $44 million in
the 1995—-1996 crop season.

In order to alleviate some of the
economic hardships and to ensure full
and effective compliance with the
quarantine program, USDA offered
compensation to mitigate certain losses
incurred by growers, handlers, seed
companies, and other affected persons
in the areas regulated for Karnal bunt in
the 1995-1996, 1996—1997, and 1997—
1998 crop seasons. The payment of
compensation is in recognition of the
fact that, while benefits from regulation
accrue to a large portion of the wheat
industry outside the regulated areas, the
regulatory burden falls predominately
on a small segment of the affected wheat
industry within the regulated areas. A
final rule promulgating compensation
regulations for the 1997-1998 crop
season was effective and published in
the Federal Register on June 25, 1999
(64 FR 34109-34113, Docket No. 96—
016-35). The compensation proposed in
this document for the 1999—-2000 crop
season is the same as the compensation
offered in the 1997-1998 crop season.

We are proposing that growers,
handlers, and seed companies would be
eligible for compensation for losses in
the 1999-2000 crop season due to wheat
grain or seed that tested positive for
Karnal bunt. Only positive-testing wheat
would be eligible for compensation
because of the lack of restrictions on the
movement of negative-testing wheat. As
in the 1997-1998 Crop season, we are
proposing different levels of
compensation depending on whether
the wheat was grown in an area under
the first regulated crop season or in a
previously regulated area. An area in the
first regulated crop season is an area
that became regulated for Karnal bunt
after the 1999-2000 crop was planted. A
previously regulated area is an area that
became regulated for Karnal bunt before
the 1999-2000 crop was planted.
Currently, there are no regulated areas
in the first regulated crop season.

For growers, handlers, and seed
companies in previously regulated
areas, the proposed compensation for
positive grain or seed would be $.60 per
bushel. Growers, handlers, and seed
companies in the first regulated crop
season would be eligible for
compensation at a rate not to exceed
$1.80 per bushel. These compensation
rates would apply to both wheat grain
and seed. The difference in
compensation rates reflects the fact that

affected entities in areas under the first
regulated crop season would not have
known that their area was to become
regulated for Karnal bunt at the time
that they made planting and contracting
decisions and would not have been
prepared for the loss in value of their
wheat due to Karnal bunt. Growers and
handlers in previously regulated areas
knew they were in an area regulated for
Karnal bunt at the time that they made
planting and contracting decisions for
the 1999-2000 crop season. Given the
restrictions, growers and handlers could
have chosen to alter planting or contract
decisions to avoid experiencing
potential losses due to Karnal bunt. The
proposed compensation rates are the
same as those offered in the 1997-1998
Crop season.

At this time, all areas that are
regulated for Karnal bunt are previously
regulated areas. We estimate that
approximately 37,000 acres of wheat
will be harvested in 2000 from the
regulated areas. In the 1998-1999 crop
season, no wheat grown in the regulated
areas tested positive for Karnal bunt.
However, if we assume that 1 percent of
wheat harvested from the regulated
areas will test positive for Karnal bunt
in the 1999-2000 crop season,
compensation for wheat grain and seed
grown in currently regulated areas
would total approximately $17,760 (1
percent of 37,000 acres equals 370 acres;
using an estimate of 80 bushels per acre
crop yield, 370 acres multiplied by 80
equals 29,600 bushels; 29,600 bushels
multiplied by $.60 per bushel equals
$17,760). The estimated total
compensation of $17,760 would
translate into a per grower average of
$987, assuming that 18 growers, or 10
percent of the approximately 180
growers in the regulated area, produce
wheat that tests positive for Karnal bunt.
The positive-testing wheat would have
a market value of approximately
$133,200 in the absence of Karnal bunt.

To compare, compensation for wheat
grain and seed in the 1996—1997 crop
season totaled about $149,000.
Approximately 122,000 acres of wheat
were harvested from regulated areas in
the 1996—1997 crop season, with a
Karnal bunt infection rate of 0.8 percent.
Compensation for wheat grain and seed
in the 1997-1998 crop season is
estimated to total about $1.9 million.
Approximately 181,540 acres of wheat
were harvested from regulated areas in
the 1997-1998 crop season, with an
infection rate of 3.2 percent. The
increase in the amount of compensation
paid in the 1997—-1998 crop season
resulted from wetter weather
conditions, which increased the
infection rate, and the fact that positive

wheat was commingled with negative
wheat in grain storage facilities in the
certification area in Arizona before it
was known that the wheat was positive.

We cannot determine at this time
whether there will be areas eligible for
compensation under the provisions for
first regulated crop season areas in the
1999-2000 crop season. APHIS is in the
process of conducting the 1999 National
Karnal Bunt Survey in wheat producing
areas throughout the United States. Any
areas that become regulated in the
1999-2000 crop season as a result of the
1999 National Survey might be eligible
for first regulated crop season
compensation. During the 1998 National
Survey for Karnal bunt, none of the
wheat samples tested positive for Karnal
bunt.

This proposed rule would also
provide compensation under specific
criteria for the decontamination of grain
storage facilities found with positive
wheat, the treatment of millfeed, and
participants in the National Karnal Bunt
Survey whose wheat or grain storage
facility is found to be positive for Karnal
bunt. Compensation for
decontamination of grain storage
facilities will be on a one-time-only
basis for up to 50 percent of the cost of
decontamination, not to exceed $20,000.
We cannot determine at this time how
many, if any, grain storage facilities in
currently regulated areas will store
positive wheat in the 1999-2000 crop
season or how many, if any, will be
found to contain positive wheat during
the 1999 National Survey for Karnal
bunt. In the 1996-1997 crop season,
compensation paid for the
decontamination of grain storage
facilities totaled approximately
$120,000. In the 1997-1998 crop season,
the compensation paid for the
decontamination of grain storage
facilities totaled approximately $10,700.

We are also proposing compensation
for the cost of heat treating millfeed that
APHIS requires to be treated, at the rate
of $35.00 per short ton of millfeed. No
millfeed made from wheat grown in the
regulated area was required to be heat
treated in the 1998-1999 crop season.
Under current regulations, APHIS
requires heat treatment of millfeed made
from wheat that tested positive for
Karnal bunt. Since little or no positive
wheat is expected to be used for milling
in the 1999-2000 crop season,
compensation for the heat treatment of
millfeed in the 1999-2000 crop season
would be minimal.

The Regulatory Flexibility Act
requires that agencies consider the
economic effects of rules on small
businesses, organizations, and
governmental jurisdictions. Growers
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and handlers of wheat grain and seed,
and wheat seed companies, would be
those most affected by this proposed
rule. In the 1999-2000 crop season, we
estimate that there are a total of 180
wheat growers in the regulated areas: 58
in Arizona, 23 in California, 27 in New
Mexico, and 72 in Texas. Most of these
entities have total annual sales of less
than $0.5 million, the Small Business
Administration’s threshold for
classifying wheat producers as small
entities. Accordingly, the economic
effects of this proposed rule would
largely be on small entities.

This proposed rule is expected to
have a positive economic effect on all
affected entities, large and small, but
few entities are likely to be affected. As
indicated above, we estimate that only
about 18 growers in regulated areas
would produce wheat that tests positive
for Karnal bunt in the 1999-2000 crop
season. Compensation for the loss in
value of wheat that tests positive for
Karnal bunt serves to encourage
compliance with testing requirements
within the regulated area, thereby aiding
in the preservation of an important
wheat growing region in the United
States. It also serves to encourage
participation in the National Karnal
Bunt Survey.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget

(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 96-016—33. Please
send a copy of your comments to: (1)
Docket No. 96—-016-33, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OCIO, USDA,
room 404-W, 14th Street and
Independence Avenue, SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

This proposed rule would require that
growers, handlers, and seed companies
provide certain records and documents
to a local Farm Service Agency (FSA)
office in order to claim compensation.
Growers, handlers, and seed companies
would also have to sign a Karnal Bunt
Compensation Claim form (completed
by an employee of FSA using the
information provided by the claimant)
to attest that the information on the
form is accurate and to demonstrate
acceptance of the compensation. This
proposal would also require that owners
of grain storage facilities and flour
millers provide certain records and
documents to an APHIS inspector in
order to claim compensation. This
information collection is necessary in
order to verify a claimant’s eligibility for
compensation and to provide
documentation of compensation claims
and payments.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average .4938 hours per
response.

Respondents: Wheat growers,
handlers, seed companies, owners of
grain storage facilities, flour millers,
FSA personnel.

Estimated annual number of
respondents: 18.

Estimated annual number of
responses per respondent: 4.5.

Estimated annual number of
responses: 81.

Estimated total annual burden on
respondents: 40 hours.

Copies of this information collection
can be obtained from: Clearance Officer,
OCIO, USDA, room 404-W, 14th Street
and Independence Avenue, SW.,
Washington, DC 20250.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we propose to amend 7
CFR part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
would continue to read as follows:

Authority: 7 U.S.C. 147a, 150bb, 150dd,
150ee, 150ff, 161, 162, and 164—167; 7 CFR
2.22, 2.80, and 371.2(c).

2. Section 301.89-15 would be
amended by revising the section
heading, the introductory text to the
section, the introductory text to
paragraph (a), paragraph (b), and the
introductory text to paragraph (c), to
read as follows:

§301.89-15 Compensation for growers,
handlers, and seed companies in the 1996—
1997, 1997-1998, and 1999-2000 crop
seasons.

Growers, handlers, and seed
companies are eligible to receive
compensation from the United States
Department of Agriculture (USDA) for
the 1996-1997, 1997-1998, and 1999—
2000 crop seasons to mitigate losses or
expenses incurred because of the Karnal
bunt regulations and emergency actions,
as follows:

(a) Growers, handlers, and seed
companies in areas under first regulated
crop season. Growers, handlers, and
seed companies are eligible to receive
compensation for the loss in value of
their wheat in accordance with
paragraphs (a)(1) and (a)(2) of this
section if: the wheat was grown in a
State where the Secretary has declared
an extraordinary emergency; and the
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wheat was grown in an area of that State
that became regulated for Karnal bunt
after the crop was planted, or for which
an Emergency Action Notification (PPQ
Form 523) was issued after the crop was
planted; and the wheat was grown in an
area that remained regulated or under
Emergency Action Notification at the
time the wheat was sold. Growers,
handlers, and seed companies in areas
under the first regulated crop season are
eligible for compensation for 1996—-1997
crop season wheat, 1997-1998 crop
season wheat, or 1999-2000 Crop season
wheat (as appropriate) and for wheat
inventories in their possession that were
unsold at the time the area became
regulated. The compensation provided
in this section is for wheat grain,
certified wheat seed, and wheat grown
with the intention of producing certified

wheat seed.
* * * * *

(b) Growers, handlers, and seed
companies in previously regulated
areas. Growers, handlers, and seed
companies are eligible to receive
compensation for the loss in value of
their wheat in accordance with
paragraphs (b)(1) and (b)(2) of this
section if: the wheat was grown in a
State where the Secretary has declared
an extraordinary emergency; and the
wheat was grown in an area of that State
that became regulated for Karnal bunt
before the crop was planted, or for
which an Emergency Action
Notification (PPQ Form 523) was issued
before the crop was planted; and the
wheat was grown in an area that
remained regulated or under Emergency
Action Notification at the time the
wheat was sold. Growers, handlers, and
seed companies in previously regulated
areas are eligible for compensation only
for 1996-1997, 1997-1998, or 1999—
2000 crop season wheat. The
compensation provided in this section
is for wheat grain, certified wheat seed,
and wheat grown with the intention of
producing certified wheat seed.

(1) Growers. Growers of wheat in a
previously regulated area who sell
wheat that was tested by APHIS and
found positive for Karnal bunt prior to
sale, or that was tested by APHIS and
found positive for Karnal bunt after sale
and the price received by the grower is
contingent on the test results, are
eligible to receive compensation at the
rate of $.60 per bushel of positive testing
wheat.

(2) Handlers and seed companies.
Handlers and seed companies who sell
wheat grown in a previously regulated
area are eligible to receive compensation
only if the wheat was not tested by
APHIS prior to purchase by the handler,

but was tested by APHIS and found
positive for Karnal bunt after purchase
by the handler or seed company, as long
as the price to be paid by the handler

or seed company is not contingent on
the test results. Compensation will be at
the rate of $.60 per bushel of positive
testing wheat.

(c) To claim compensation.
Compensation payments to growers,
handlers, and seed companies under
paragraphs (a) and (b) of this section
will be issued by the Farm Service
Agency (FSA). Claims for compensation
for the 1996—1997 crop season had to be
received by FSA on or before October 8,
1998. Claims for compensation for the
1997-1998 crop season had to be
received by FSA on or before October
25, 1999. Claims for compensation for
the 1999-2000 crop season must be
received by FSA on or before October
25, 2000, or [the date 120 days after the
final rule is published in the Federal
Register], whichever is later. The
Administrator may extend the deadline,
upon request in specific cases, when
unusual and unforeseen circumstances
occur that prevent or hinder a claimant
from requesting compensation on or
before these dates. To claim
compensation, a grower, handler, or
seed company must complete and
submit to the local FSA county office

the following documents:
* * * * *

§301.89-16 [Amended]

3. Section 301.89-16 would be
amended as follows:

a. In the heading, by removing the
words “1996—1997 and 1997-1998 crop
seasons”” and adding the words “1996—
1997, 1997-1998, and 1999-2000 crop
seasons” in their place.

b. In the introductory text, by
removing the words ““ 1996-1997 and
1997-1998 crop seasons’ and adding
the words “1996-1997, 1997-1998, and
1999-2000 crop seasons” in their place.

c. In paragraphs (a), (b), (c)(1), and
(c)(2), by removing the last two
sentences in each paragraph and by
adding three sentences in their place to
read as follows: “Claims for
compensation for the 1997-1998 crop
season had to be received by APHIS on
or before October 25, 1999. Claims for
compensation for the 1999-2000 crop
season must be received by APHIS on or
before October 25, 2000, or [the date 120
days after the final rule is published in
the Federal Register], whichever is later.
The Administrator may extend these
deadlines upon written request in
specific cases, when unusual and
unforeseen circumstances occur that
prevent or hinder a claimant from

requesting compensation on or before
these dates.”

Done in Washington, DG, this 9th day of
January 2001.
Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 01-1198 Filed 1-12—01; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-66-AD)]
RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of
proposed rulemaking; reopening of
comment period.

SUMMARY: This document revises an
earlier proposed airworthiness directive
(AD), applicable to all EMBRAER Model
EMB-120 series airplanes, that would
have superseded an existing AD that
currently requires repetitive visual
checks or inspections to verify that the
flight idle stop system circuit breakers
are closed, and repetitive functional
tests to determine if the backup flight
idle stop system is operative. That
notice of proposed rulemaking (NPRM)
would also have required modification
of the secondary flight idle stop system
(SFISS), which would terminate the
repetitive actions. That NPRM also
would have removed certain airplanes
from the applicability. That NPRM was
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
This new action revises the proposed
rule by changing the compliance time
and certain procedures for modifying
the SFISS. The actions specified by this
new supplemental NPRM are intended
to prevent an inoperative backup flight
idle stop system.

DATES: Comments must be received by
February 12, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2000—NM-—
66—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
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Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-66—AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Atlanta
Aircraft Certification Office, One Crown
Center, 1895 Phoenix Boulevard, suite
450, Atlanta, Georgia.

FOR FURTHER INFORMATION CONTACT.:
Linda Haynes, Aerospace Engineer,
Propulsion Branch, ACE-117A, FAA,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703—6091; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

« For each issue, state what specific
change to the supplemental NPRM is
being requested.

« Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments

submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-66—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the FAA,
Transport Airplane Directorate, ANM—
114, Attention: Rules Docket No. 2000—
NM-66—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

Discussion

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to add an airworthiness
directive (AD), applicable to certain
EMBRAER Model EMB-120 series
airplanes, was published as an NPRM in
the Federal Register on April 11, 2000
(65 FR 19345). That NPRM proposed to
supersede AD 92—-16-51, amendment
39-8355 (57 FR 40838, September 8,
1992), which is applicable to all
EMBRAER Model EMB-120 series
airplanes. That NPRM would have
continued to require repetitive visual
checks or inspections to verify that the
flight idle stop system circuit breakers
are closed, and repetitive functional
tests to determine if the backup flight
idle stop system is operative. That
NPRM would have added a
modification of the secondary flight idle
stop system (SFISS), which would
terminate the repetitive actions. That
NPRM also would have removed certain
airplanes from the applicability.

Actions Since Issuance of Previous
Proposal

Since the issuance of that NPRM,
EMBRAER has issued two new service
bulletins that revise certain procedures
that were included in earlier revisions
of the service bulletins to further
improve the reliability of the SFISS.

EMBRAER Service Bulletin 120-76—
0018, Change No. 03, dated May 26,
2000, includes new and revised
procedures for replacing the SFISS with
a new system. The actions specified in
this service bulletin are intended to
reduce maintenance efforts by

eliminating certain repetitive
inspections and tests, and to provide
warning lights if either of the two
secondary flight idle locks become
inoperable during flight. This new
revision divides the text into Part I and
Part II, as follows:

* Part I revises modification
procedures for replacing the flight idle
lock assembly with a new assembly
within 4,000 flight hours.

* Part II includes modification
procedures for an inspection to
determine the type of bolt used to attach
the power control Teleflex cable end to
the nacelle secondary flight idle locking
mechanism, and replacement of any
hex-head bolt with a countersunk-head
bolt within 400 flight hours.

EMBRAER Service Bulletin 120-76—
0022, Change No. 01, dated October 9,
2000, revises the procedures in Parts I,
II, and III, and adds Part IV procedures.

* Part I revises the procedure for
installing the new power control
bellcrank.

* Part IT adds an inspection procedure
and corrective action if a protruding
hex-head bolt is found during the
inspection.

* Part Il revises the procedures for
replacing the existing solenoid assembly
by adding procedures for releasing the
control cable end from the power
control bellcrank and installing the new
power control bellcrank.

* Part IV adds procedures for
inspecting and replacing the bolt used
to attach the power control cable end to
the power control bellcrank.

Comments Received

Due consideration has been given to
the comments received in response to
the original NPRM:

Request To Use Later Service
Information

One commenter requests changing the
revision number of Embraer Service
Bulletin 120-76—-0018, from Revision 01
to Revision 03 to reflect the latest
improvements in the new design for the
SFISS. This new design provides a
significant reduction in maintenance
requirements and a positive warning of
an inoperative condition.

The FAA concurs that the later
revision of this service bulletin, which
is Change No. 03, dated May 26, 2000
(rather than Revision 03), is the correct
reference. Paragraph (d)(2) of the
supplemental NPRM has been revised
accordingly.

Request To Revise Compliance Time for
Modifying the SFISS

One commenter strongly recommends
incorporating the new SFISS in all
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EMB-120 series airplanes that are in
operation at the earliest scheduled
heavy maintenance opportunity (within
the next 4,000 flight hours). The
commenter proposes this change
because the improved SFISS specified
in Service Bulletin 120-76-0018,
Change No. 03, significantly reduces
maintenance efforts and provides a
positive warning of an inoperative
condition.

The FAA partially concurs with the
commenter’s request to change the
compliance time for modifying the
SFISS in accordance with the new
revision of Service Bulletin 120-76—
0018. However, we have determined
that the modification specified in Part I
of that service bulletin must be
accomplished “within 18 months or
within 4,000 flight hours after the
effective date of this AD, whichever
occurs earlier.” We have also
determined that the modification
specified in Part II of that service
bulletin must be accomplished “within

18 months or within 400 flight hours
after the effective date of this AD,
whichever occurs earlier.” In
developing the appropriate compliance
times, the FAA considered the safety
implications, parts availability, and
normal maintenance schedules for
timely modification of the SFISS. In
consideration of these factors, we have
determined that the compliance times,
as proposed in this supplemental
NPRM, represent appropriate intervals
in which the modifications can be
accomplished in a timely manner
within the fleet and still maintain an
adequate level of safety. We have
specified the new proposed compliance
times in paragraphs (d)(2) and (d)(3) and
have added paragraph (d)(4) of the
supplemental NPRM accordingly.

Conclusion

The FAA has revised this
supplemental NPRM to specify new
requirements based on revisions to the
previously referenced service bulletins
and on certain comments previously

TABLE 1.—ESTIMATED COSTS

described. Since these changes expand
the scope of the originally proposed
rule, we have determined that it is
necessary to reopen the comment period
to provide additional opportunity for
public comment.

Cost Impact

The FAA estimates that 230
EMBRAER Model EMB-120 series
airplanes of U.S. registry would be
affected by this supplemental NPRM.

The actions that are currently
required by AD 92-16-51 take
approximately 5 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.

Based on these figures, the cost
impact of the currently required actions
on U.S. operators is estimated to be
$69,000, or $300 per airplane, per
inspection cycle.

The approximate cost, at an average
labor rate of $60 per work hour, for the
modifications proposed by this AD are
listed in Table 1, as follows:

- . Cost per
Service bulletin Work hours Parts cost airplae]e
120-76-0015:
Part | oo A | $A,376 oot $4,616
Part Il e 2 14,331 oo 14,451
120-76-0018:
Part | e 50 | 20,000 (varies with configuration) ............ccccoeveeeinienenne 23,000
Part Il oo
120-76-0022:
Part | oo 2 14,270
Part Il ..... 2 2,549
Part Ill .... 2 14,349
Part IV e 1 113

Therefore, based on the figures
included in Table 1, the cost impact of
the modification proposed by this AD
on U.S. operators is estimated to range
from $113 to $23,000 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation: (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this

action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.



3514

Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/Proposed Rules

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8355 (57 FR
40838, September 8, 1992), and by
adding a new airworthiness directive
(AD), to read as follows:

Empresa Brasileira de Aeronautica, S.A.
(EMBRAER): Docket 2000-NM-66—AD.
Supersedes AD 92-16—51, Amendment
39-8355.

Applicability: Model EMB—-120 series
airplanes, certificated in any category; serial
numbers 120004 through 120354 inclusive.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an inoperative backup flight
idle stop system, accomplish the following:

Restatement of Certain Requirements of AD
92-16-51:

(a) For all airplanes: Within 5 days after
September 23, 1992 (the effective date of AD
92-16-51, amendment 39-8355), and
thereafter prior to the first flight of each day
until the requirements of paragraph (d) of
this AD have been accomplished, accomplish
paragraph (a)(1) or (a)(2) of this AD, as
applicable:

(1) For airplanes on which an inspection
window has been installed on the left lateral
console panel that permits visibility of the
flight idle stop solenoid circuit breakers:

Using an appropriate light source, perform
a visual check to verify that both “FLT IDLE
STOP SOL” circuit breakers CB0582 and
CB0583 for engine 1 and engine 2 are closed.

Note 2: This check may be performed by
a flight crew member.

Note 3: Instructions for installation of an
inspection window can be found in
EMBRAER Information Bulletin 120-076—
0003, dated November 19, 1991; or
EMBRAER Service Bulletin 120-076-0014,
dated July 29, 1992.

(2) For airplanes on which an inspection
window has not been installed on the left
lateral console panel: Perform a visual
inspection to verify that both “FLT IDLE
STOP SOL” circuit breakers CB0582 and
CB0583 for engine 1 and engine 2 are closed.

(b) As a result of the check or inspection
performed in accordance with paragraph (a)
of this AD: If circuit breakers CB0582 and
CB0583 are not closed, prior to further flight,
reset them and perform the functional test
specified in paragraph (c) of this AD.

(c) Within 5 days after September 23, 1992,
and thereafter at intervals not to exceed 75
hours time-in-service, or immediately
following any maintenance action where the
power levers are moved with the airplane on
jacks, until the requirements of paragraph (d)
of this AD have been accomplished, conduct
a functional test of the backup flight idle stop
system for engine 1 and engine 2 by
performing the following steps:

(1) Move both power levers to the “MAX”
position.

(2) Turn the aircraft power select switch
on.

(3) Open both “AIR/GROUND SYSTEM”
circuit breakers CB0283 and CB0286 to
simulate in-flight conditions with weight-off-
wheels. Wait for at least 15 seconds, then
move both power levers back toward the
propeller reverse position with the flight idle
gate triggers raised. Verify that the power
lever for each engine cannot be moved below
the flight idle position, even though the flight
idle gate trigger on each power lever is
raised.

(4) If the power lever can be moved below
the flight idle position, prior to further flight,
restore the backup flight idle stop system to
the configuration specified in EMBRAER
Service Bulletin 120-076-0009, Change No.
4, dated November 1, 1990, and perform a
functional test.

Note 4: If the power lever can be moved
below flight idle, this indicates that the
backup flight idle stop system is inoperative.

(5) Move both power levers to the “MAX”
position.

(6) Close both “AIR/GROUND SYSTEM”
circuit breakers CB0283 and CB0286. Wait
for at least 15 seconds, then move both power
levers back toward the propeller reverse
position with the flight idle gate triggers
raised. Verify that the power lever for each
engine can be moved below the flight idle
position.

(7) If either or both power levers cannot be
moved below the flight idle position, prior to
further flight, inspect the backup flight idle
stop system and the flight idle gate system,
and accomplish either paragraph (c)(7)(i) or
(c)(7)(ii) of this AD, as applicable:

(i) If the backup flight idle stop system is
failing to disengage with weight-on-wheels,
prior to further flight, restore the system to
the configuration specified in EMBRAER
Service Bulletin 120-076—-0009, Change No.
4, dated November 1, 1990.

(ii) If the flight idle gate system is failing
to open even though the trigger is raised,
prior to further flight, repair in accordance
with the EMBRAER Model EMB-120
maintenance manual.

(8) Turn the power select switch off. The
functional test is completed.

New Requirements of This AD

(d) Modify the secondary flight idle stop
system (SFISS), as specified by paragraph
(d)(1), (d)(2), (d)(3), or (d)(4), as applicable,
of this AD. Accomplishment of the
modification constitutes terminating action
for the requirements of this AD.

(1) For airplane serial number 120068,
within 18 months or within 4,000 flight
hours after the effective date of this AD,
whichever occurs earlier: Modify the SFISS

in accordance with Parts I and II of
EMBRAER Service Bulletin 120-76-0015,
Change No. 05, dated September 9, 1999.

(2) For certain airplanes listed in
EMBRAER Service Bulletin 120-76-0018,
Change No. 03, dated May 26, 2000, that
HAVE NOT accomplished the actions
specified in earlier revisions of that service
bulletin: Within 18 months or within 4,000
flight hours after the effective date of this AD,
whichever occurs earlier, modify the SFISS
(including replacing the bolts, washers, nuts,
and cotter-pins of the engine power control
cable for the left and right engines with new
components; replacing the flight idle lock
assembly with a new assembly; and replacing
certain other components with new
components), in accordance with Part I of
that service bulletin.

(3) For certain airplanes listed in
EMBRAER Service Bulletin 120-76-0018,
Change No. 03, dated May 26, 2000, that
HAVE accomplished the actions specified in
that service bulletin: Within 18 months or
within 400 flight hours after the effective
date of this AD, whichever occurs earlier,
modify the SFISS (including an inspection to
determine the type of bolt used to attach the
power control cable end at the bellcrank in
the left and right nacelles, and replacement
of any protruding hex-head bolt with a new
countersunk-head bolt), in accordance with
Part II of that service bulletin.

Note 5: This AD references Service Bulletin
120-76—0018, Change No. 03, dated May 26,
2000, and Brazilian airworthiness directive
90—07—04R4, dated October 4, 1999, for
applicability, inspection, and modification
information. In addition, this AD specifies
compliance-time requirements beyond those
included in the Brazilian airworthiness
directive or the service information. Where
there are differences between the AD and
previously referenced documents, the AD
prevails.

(4) For airplanes listed in EMBRAER
Service Bulletin 120-76—-0022, Change No.
01, dated October 9, 2000: Within 18 months
or within 4,000 flight hours after the effective
date of this AD, whichever occurs earlier,
modify the SFISS in accordance with Part I,
II, 11, or IV, as applicable, of that service
bulletin.

Note 6: Accomplishment of the
requirements of paragraph (d) of this AD does
not remove or otherwise alter the
requirement to perform the repetitive (400-
flight-hour) CAT 8 task checks specified by
the Maintenance Review Board.

Alternative Methods of Compliance

(e)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Atlanta ACO.

(2) Alternative methods of compliance,
approved previously for paragraphs (a), (b),
and (c) of AD 92—16-51, are considered to be
approved as alternative methods of
compliance with the inspection requirements
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of paragraphs (a), (b), and (c) of this AD. No
alternative methods of compliance have been
approved in accordance with AD 92-16-51
as terminating action for this AD.

Note 7: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 8: The subject of this AD is addressed
in Brazilian airworthiness directive 90-07—
04R4, dated October 4, 1999.

Issued in Renton, Washington, on January
9, 2001.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-1239 Filed 1-12—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-116—AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 767 series
airplanes. This proposal would require
removing the two existing escape ropes
in the flight compartment; installing
new escape ropes, bags, and placards;
and replacing the nylon straps with new
straps; as applicable. This action is
necessary to ensure that flight crew
members safely reach the ground from
a flight compartment window in the
event of an emergency evacuation. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
March 2, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000—NM-—
116—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-116—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: ]iIIl
Cashdollar, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2785; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact

concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—-116—AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-116-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received a report
indicating that the escape ropes
provided at the flight deck windows on
certain Model 767 series airplanes are
too short when the airplane is in a tail-
tip condition [i.e., airplane resting on
one main landing gear (MLG), the
engine on the side of the collapsed
MLG, and the aft fuselage]. The length
of the end of the existing ropes is
approximately 102 to 1272 feet above
the ground when the airplane is in a
tail-tip condition. To establish the
appropriate length of an escape rope, all
conditions of a collapsed landing gear
must be considered to determine how
high the flight deck windows will be
above the ground. When the length of
the 767 escape ropes was established, it
was assumed that the engine on the
same side of the airplane as a collapsed
MLG would shear off of the wing due to
the weight of the airplane. However,
service experience has shown that the
engines on both sides of the airplane
can remain attached when an MLG
collapses. If this condition were to
occur, the height of the flight deck
windows would be higher than
originally calculated, and thus, the
escape ropes at the flight deck windows
would be too short if a tail-tip condition
occurs. This condition, if not corrected,
could prevent flight crew members from
safely reaching the ground from a flight
compartment window in the event of an
emergency evacuation.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 767—
25A0265, dated May 27, 1999, which
describes procedures for removing the
two existing escape ropes in the flight
compartment; installing new escape
ropes, bags, and placards; and replacing
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the nylon straps with new straps; as
applicable. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously.

Cost Impact

There are approximately 321 Model
767 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 136 airplanes of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Required parts would cost
approximately $4,718 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $649,808, or $4,778 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM-116—-AD.

Applicability: Model 767 series airplanes,
as listed in Boeing Alert Service Bulletin
767—25A0265, dated May 27, 1999;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that flight crew members safely
reach the ground from a flight compartment
window in the event of an emergency
evacuation, accomplish the following:

Replacement

(a) Within 18 months after the effective
date of this AD, do the actions specified in
paragraphs (a)(1) and (a)(2) of this AD, as
applicable, per Boeing Alert Service Bulletin
767—25A0265, dated May 27, 1999.

(1) For all airplanes: Remove the two
existing escape ropes and install new escape
ropes, bags, and placards, as applicable, in
the flight compartment.

(2) For airplanes having serial numbers 1
through 107 inclusive; on which Boeing
Service Bulletin 767-25-0149, dated March
7, 1991 has been accomplished; or on which
neither Boeing Service Bulletin 767-25—
0149, dated March 7, 1991, nor 767—
25A0242, dated October 31, 1996, has been
accomplished: Replace the nylon straps with
new straps.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permit

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on January
9, 2001.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-1238 Filed 1-12—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-178-AD]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Saab Model SAAB 2000 series
airplanes. This proposal would require
a modification involving nondestructive
test inspections of the 34 fastener holes
in each rear wing spar, corrective action,
if necessary, and cold working of the
holes to increase fatigue life of the rear
spar web. This proposal is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
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actions specified by the proposed AD
are intended to prevent fatigue cracking,
which could result in fuel leakage and
reduced structural integrity of the
wings.

DATES: Comments must be received by
February 15, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000—NM—
178—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-178—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkping,
Sweden. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a

request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-178-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-178-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Luftfartsverket (LFV), which is
the airworthiness authority for Sweden,
notified the FAA that an unsafe
condition may exist on certain Saab
Model SAAB 2000 series airplanes. The
LFV advises that, during fatigue tests,
cracks have been detected at some
fastener holes in the lower trailing edge
support angles on both wings. This
cracking condition, if not corrected,
could result in fuel leakage and reduced
structural integrity of the wing.

Explanation of Relevant Service
Information

Saab has issued Service Bulletin
2000-57-037, dated April 13, 2000,
which describes procedures for a
modification involving nondestructive
test inspections of the 34 fastener holes
in each rear wing spar to detect
discrepancies (including cracking,
scratches, or other damage, and
incorrect hole size) and cold working of
the holes to increase fatigue life.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The LFV
classified this service bulletin as
mandatory and issued Swedish

airworthiness directive 1-157, dated
April 13, 2000, in order to assure the
continued airworthiness of these
airplanes in Sweden.

FAA'’s Conclusions

This airplane model is manufactured
in Sweden and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LFV has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LFV,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of certain repair conditions,
this proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
either the FAA, or the LFV (or its
delegated agent). In light of the type of
repair that would be required to address
the identified unsafe condition, and in
consonance with existing bilateral
airworthiness agreements, the FAA has
determined that, for this proposed AD,
a repair approved by either the FAA or
the LFV would be acceptable for
compliance with this proposed AD.

Cost Impact

The FAA estimates that 3 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 64 work hours per
airplane to accomplish the proposed
inspections and modification, and that
the average labor rate is $60 per work
hour. Required parts would be supplied
by the manufacturer without cost to the
operators. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $11,520, or
$3,840 per airplane.
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The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Saab Aircraft AB: Docket 2000-NM-178-AD.

Applicability: Model SAAB 2000 series
airplanes, certificated in any category, serial
numbers —003 through —063 inclusive.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fuel leakage and reduced
structural integrity of the wings due to
fatigue cracking, accomplish the following:

Modification

(a) Except as required by paragraph (b) of
this AD: Prior to the accumulation of 13,000
total flight cycles, accomplish the
modification of the rear spar on both wings
[including applicable nondestructive test
inspections to detect discrepancies
(including cracking, scratches, or other
damage, and incorrect hole size) and cold
working of fastener holes] in accordance with
Saab Service Bulletin 2000-57-037, dated
April 13, 2000.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Repair

(b) If any discrepancy is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, repair in
accordance with a method approved by the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate, or the
Luftfartsverket (LFV) (or its delegated agent).
For a repair method to be approved by the
Manager, International Branch, ANM-116, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and who

will then send the requests and comments to
the Manager, International Branch, ANM-
116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Swedish airworthiness directive 1-157,
dated April 13, 2000.

Issued in Renton, Washington, on January
9, 2001.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-1237 Filed 1-12—01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM—-290-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker

Model F.28 Mark 0070 and Mark 0100
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to all Fokker
Model F.28 Mark 0070 and Mark 0100
series airplanes, that currently requires
revising the Airplane Flight Manual
(AFM) to provide the flightcrew with
instructions not to arm the liftdumper
system prior to commanding the landing
gear to extend. For Model F.28 Mark
0100 series airplanes, the existing AD
also requires modification of the
grounds of the shielding of the
wheelspeed sensor wiring of the main
landing gear (MLG) and installation of
new electrical grounds for the
wheelspeed sensor channel of the anti-
skid control box of the MLG. The
proposed AD would remove the
previous revision of the AFM and
would require a new limitation and a
new warning. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
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a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent inadvertent
deployment of the liftdumpers during
approach for landing or reduced brake
pressure during low speed taxiing, and
consequent reduced controllability and
performance of the airplane.

DATES: Comments must be received by
February 15, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-—
290-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-290-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Fokker Services B.V., P.O. Box 231,
2150 AE Nieuw Vennep, the
Netherlands. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2110; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a

request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-290-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-290-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On September 21, 1999, the FAA
issued AD 99-20-07, amendment 39—
11337 (64 FR 52219, September 28,
1999), applicable to all Fokker Model
F.28 Mark 0070 and Mark 0100 series
airplanes, to require revising the
Airplane Flight Manual (AFM) to
provide the flightcrew with instructions
not to arm the liftdumper system prior
to commanding the landing gear to
extend. For Model F.28 Mark 0100
series airplanes, the existing AD also
requires modification of the grounds of
the shielding of the wheelspeed sensor
wiring of the main landing gear (MLG)
and installation of new electrical
grounds for the wheelspeed sensor
channel of the anti-skid control box of
the MLG. That action was prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
requirements of that AD are intended to
prevent electromagnetic interference
generated by electrical wiring that runs
parallel to the wheelspeed sensor
wiring, which could result in
inadvertent deployment of the
liftdumpers during approach for landing
or reduced brake pressure during low
speed taxiing, and consequent reduced

controllability and performance of the
airplane.

Since Issuance of Previous Rule

Since the issuance of AD 99-20-07,
the Rijksluchtvaartdienst (RLD), which
is the airworthiness authority for the
Netherlands, reports another
inadvertent deployment of the
liftdumpers that occurred on a Fokker
Model F.28 Mark 0100 series airplane.
The pilot’s report indicated that the
flightcrew had armed the liftdumpers
just after making the landing gear
DOWN selection, whereupon the
liftdumpers extended almost
instantaneously. The RLD has issued
Dutch airworthiness directive 1998—
042/2, dated February 29, 2000, to
ensure the continued airworthiness of
these airplanes in the Netherlands. The
Dutch airworthiness directive advises
the flight crew not to arm the
liftdumpers before the landing gear is
down and locked.

FAA’s Conclusions

These airplane models are
manufactured in the Netherlands and
are type certificated for operation in the
United States under the provisions of
section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the RLD has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the RLD,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would
supersede AD 99-20-07 to require
revising the AFM by removing the
previous revision which instructed the
flightcrew not to arm the liftdumper
system prior to commanding the landing
gear to extend and by inserting a new
limitation and a new warning not to arm
the liftdumpers before the landing gear
is down and locked in position. For
Model F.28 Mark 0100 series airplanes,
the proposed AD would continue to
require modification of the grounds of
the shielding of the wheelspeed sensor
wiring of the MGL and installation of
new electrical grounds for the
wheelspeed sensor channel of the anti-
skid control box of the landing gear.
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Cost Impact

There are approximately 123
airplanes of U.S. registry that would be
affected by this proposed AD.

The modifications that are currently
required by AD 99-20-07 take
approximately 33 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts cost approximately $755
to $1,236 per airplane. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be between $336,405 and
$395,568, or between $2,735 and $3,216
per airplane.

The revision to the AFM that is
proposed in this AD would take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the proposed
requirements of this AD on U.S.
operators is estimated to be $7,380, or
$60 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11337 (64 FR
52219, September 28, 1999), and by
adding a new airworthiness directive
(AD), to read as follows:

Fokker Services B.V.: Docket 2000-NM-290—
AD. Supersedes AD 99-20-07,
Amendment 39-11337.

Applicability: All Fokker Model F.28 Mark
0070 and Mark 0100 series airplanes,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inadvertent deployment of the
liftdumper systems during the approach for
landing or reduced brake pressure during low
speed taxiing, and consequent reduced
controllability and performance of the
airplane, accomplish the following:

Restatement of Certain Requirements of AD
99-20-07

Corrective Actions

(a) For Model F.28 Mark 0100 series
airplanes having serial numbers as listed in
Fokker Service Bulletin SBF100-32—-067,
Revision 1, dated July 6, 1998: Within 6
months after November 2, 1999 (the effective
date of AD 99-20-07, amendment 39-11337),
modify the grounds of the shielding of the
wheelspeed sensor wiring of the main
landing gear (MLG) in accordance with part
1, 2, 3, or 4 of the Accomplishment
Instructions of the service bulletin, as
applicable.

Note 2: Modifications accomplished prior
to November 2, 1999, in accordance with
Fokker Service Bulletin SBF100-32—-067,
dated March 12, 1993, are considered

acceptable for compliance with the
requirements of paragraph (a) of this AD.

(b) For Model F.28 Mark 0100 series
airplanes having serial numbers as listed in
Fokker Service Bulletin SBF100-32—-037,
Revision 2, dated December 4, 1998: Within
12 months after November 2, 1999, install
new electrical grounds for the wheelspeed
sensor channel of the anti-skid control box of
the MLG in accordance with part 1, 2, or 3
of the Accomplishment Instructions of the
service bulletin, as applicable.

Note 3: Installations accomplished prior to
November 2, 1999, in accordance with
Fokker Service Bulletin SBF100-32—-037,
dated November 12, 1990, or Revision 1,
dated November 16, 1998, are considered
acceptable for compliance with the
requirements of paragraph (b) of this AD.

New Actions Required by This AD

Revision of the Airplane Flight Manual

(c) Within 10 days after the effective date
of this AD, revise the Limitations and Normal
Procedures sections of the FAA-approved
Airplane Flight Manual (AFM) in accordance
with paragraphs (c)(1), (c)(2), (c)(3) and (c)(4)
of this AD. This may be accomplished by
inserting a copy of this AD into the
appropriate sections of the AFM.

(1) Remove the following information from
the Limitations section:

“LIFTDUMPER SYSTEM—DO NOT ARM
THE LIFTDUMPER SYSTEM BEFORE
LANDING GEAR DOWN SELECTION.”

(2) Add the following information to the
Limitations section in the Miscellaneous
Limitations sub-section:

“FLIGHT CONTROLS—NORMAL
OPERATION OF LIFTDUMPERS: DO NOT
ARM THE LIFTDUMPER SYSTEM BEFORE
LANDING GEAR IS DOWN AND LOCKED.”

(3) Remove the following information from
Section 5—Normal Procedures, sub-section
Approach and Landing, after the subject
Approach:

“BEFORE LANDING—WARNING: DO
NOT ARM THE LIFTDUMPER SYSTEM
BEFORE LANDING GEAR DOWN
SELECTION. Selecting Landing Gear DOWN
after arming the liftdumper system may
result in inadvertent deployment of the
liftdumpers, because the liftdumper arming
test may be partially ineffective.”

(4) Add the following information to
Section 5—Normal Procedures, sub-section
Approach and Landing, after the subject
Approach:

“BEFORE LANDING— WARNING: DO
NOT ARM THE LIFTDUMPER SYSTEM
BEFORE LANDING GEAR IS DOWN AND
LOCKED.”

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
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compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in Dutch airworthiness directive 1998—042/2,
dated February 29, 2000.

Issued in Renton, Washington, on January
9, 2001.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 01-1236 Filed 1-12—01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-303-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777-200 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 777-200 series
airplanes. This proposal would require
repetitive detailed visual and ultrasonic
inspections of the lower flange of the
flaperon inboard support to find
cracking, and corrective actions, if
necessary. This proposal also would
require a modification, which would
terminate the repetitive inspections.
This action is necessary to prevent
fracture of the inboard support
structure, which could result in an in-
flight loss of the inboard flaperon,
structural damage, and consequent
reduced controllability of the airplane.
This action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
March 2, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
303—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this

location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address:
9-anm-nprmcomment@faa.gov.
Comments sent via fax or the Internet
must contain ‘“Docket No. 2000-NM—
303—AD” in the subject line and need
not be submitted in triplicate.
Comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Stan
Wood, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2772;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact

concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Number 2000-NM-303—-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-303-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

Flight testing of certain Boeing Model
777—-200 series airplanes showed that
high engine thrust conditions during
takeoff cause tremendous cyclic loads
on the support structure of the inboard
flaperon. Based on engineering analysis,
fatigue cracks of the support structure
could develop at approximately 4,000
flight cycles. Such fatigue cracking
could result in fracture of the inboard
support structure, in-flight loss of the
inboard flaperon, significant damage to
the surrounding structure, and
consequent reduced controllability of
the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 777—
57A0036, dated June 24, 1999, which
describes procedures for detailed visual
and ultrasonic inspections of the lower
flange of the flaperon inboard support to
find cracking, and corrective actions if
cracking is found. The corrective actions
consist of accomplishment of the
terminating action in Part 2 of the
service bulletin. The terminating action
includes, but is not limited to, a high
frequency eddy current inspection to
find cracks of the aft holes that attach
the failsafe strap to the lower flange,
oversizing of the holes if cracks are
found, and installation of a failsafe
strap. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
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specified in the service bulletin
described previously, except as
discussed below.

Differences Between Service Bulletin
and This Proposed AD

While the effectivity listing of the
service bulletin includes airplanes
having line numbers (L/N) 2 through 9
inclusive; this proposed AD would
apply to airplanes having L/N’s 1
through 9 inclusive. The FAA has
determined that the subject area on the
airplane with L/N 1 is identical to the
subject areas on the Model 777-200
series airplanes listed in the service
bulletin; so the airplane with L/N 1 is
also subject to the identified unsafe
condition.

Although the service bulletin
specifies that the manufacturer may be
contacted for instructions on repair of
certain conditions, this proposed AD
would require the repair of those
conditions to be accomplished per a
method approved by the FAA, or per
data meeting the type certification basis
of the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the FAA to make such findings.

Cost Impact

There are approximately 9 airplanes
of the affected design in the worldwide
fleet.

The FAA estimates that 1 airplane of
U.S. registry would be affected by this
proposed AD.

It would take approximately 3 work
hours per airplane to accomplish the
proposed inspections, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
inspections proposed by this AD on U.S.
operators is estimated to be $180 per
airplane, per inspection cycle.

It woulg take approximately 6 work
hours per airplane to accomplish the
proposed terminating action, at an
average labor rate of $60 per work hour.
Required parts would cost
approximately $2,932 per airplane.
Based on these figures, the cost impact
of the terminating action proposed by
this AD on U.S. operators is estimated
to be $3,292 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include

incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM—-303—-AD.

Applicability: Model 777-200 series
airplanes, line numbers (L/N) 1 through 9
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the

owner/operator must request approval for an
alternative method of compliance per
paragraph (c) of this AD. The request should
include an assessment of the effect of the
modification, alteration, or repair on the
unsafe condition addressed by this AD; and,
if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fracture of the inboard support
structure of the flaperon, which could result
in an in-flight loss of the inboard flaperon,
structural damage, and consequent reduced
controllability of the airplane, accomplish
the following:

Repetitive Inspections

(a) Before the accumulation of 4,000 total
flight cycles, or within 90 days after the
effective date of this AD, whichever occurs
later: Do a detailed visual and an ultrasonic
inspection of the lower flange of the flaperon
inboard support to find cracks per Part 1 of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 777-57A0036, dated
June 24, 1999.

(1) If no cracking is found: Repeat the
applicable inspections thereafter at intervals
not to exceed 300 flight cycles until
accomplishment of the terminating action
specified in paragraph (b) of this AD.

(2) If any cracking is found, before further
flight, do the terminating action required by
paragraph (b) of this AD, except, where the
service bulletin specifies to contact Boeing
for instructions, before further flight, repair
per a method approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA; or per data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative (DER) who has
been authorized by the Manager, Seattle
ACO, to make such findings. For a repair
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the approval letter must specifically
reference this AD.

Terminating Action

(b) On or before the accumulation of 8,000
total flight cycles, or within 1,200 flight
cycles after the effective date of this AD,
whichever occurs later: Do the terminating
action (a high frequency eddy current
inspection to find cracks of the aft holes that
attach the failsafe strap to the lower flange,
oversizing of the holes if cracks are found,
and installation of a failsafe strap), per Part
2 of the Accomplishment Instructions of
Boeing Alert Service Bulletin 777-57A0036,
dated June 24, 1999. Accomplishment of this
paragraph terminates the repetitive
inspections required by paragraph (a) of this
AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO, FAA. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
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add comments and then send it to the
Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permit

(d) Special flight permits may be issued per
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate the airplane to a location
where the requirements of this AD can be
accomplished.

Issued in Renton, Washington, on January
9, 2001.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-1235 Filed 1-12—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 16 and 807
[Docket No. 0ON-1625]
Medical Devices; Rescission of

Substantially Equivalent Decisions and
Rescission Appeal Procedures

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing
regulations under which FDA may
rescind a decision issued under the
Federal Food, Drug, and Cosmetic Act
(the act) that a device is substantially
equivalent to a legally marketed device,
and, therefore, may be marketed. In
addition, under this proposal, a
premarket notification (commonly
known as a “510(k)”’) holder may
request administrative review of a
proposed rescission action. This
proposed rule is being issued in order
to standardize the procedures for
considering rescissions.

DATES: Submit written comments by
April 16, 2001.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1061, 5630 Fishers
Lane, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Heather S. Rosecrans, Center for Devices
and Radiological Health (HFZ-404),
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1190.

SUPPLEMENTARY INFORMATION:

I. Background

The Medical Device Amendments
(Public Law 94—-295) (the amendments)
to the act (21 U.S.C. 301 et seq.) were
enacted on May 28, 1976. Among other
things, the amendments directed FDA to
issue regulations classifying all medical
devices into one of three regulatory
control categories. The classification
depends upon the degree of regulation
necessary to provide reasonable
assurance of the safety and effectiveness
of the device.

Under section 513(a)(1)(A) of the act
(21 U.S.C. 360c(a)(1)(A)), class I devices
are subject to a comprehensive set of
regulatory provisions applicable to all
classes of devices, e.g., registration and
listing, prohibitions against adulteration
and misbranding, and good
manufacturing practice requirements. A
class I device is exempt from the
premarket notification requirements of
the act unless it is intended for a use
which is of substantial importance in
preventing impairment of human
health, or the device presents a potential
unreasonable risk of illness or injury
under section 510(1) of the act (21 U.S.C.
360(1)). Class II devices are subject to
special controls as well as general
controls. These special controls may
consist of performance standards,
postmarket surveillance, patient
registries, FDA guidelines, or other
appropriate controls under section
513(a)(1)(B) of the act. Class III devices
require premarket approval (PMA) or a
completed product development
protocol by FDA before they may be
marketed, unless they are class III
devices for which we have not called for
PMA’s under section 515(b) of the act
(21 U.S.C. 360e(b)).

II. Premarket Notification
Requirements

Section 510(k) of the act requires each
person who is required to register and
who proposes to begin the introduction
or delivery for introduction into
interstate commerce for commercial
distribution of a device intended for
human use to submit a 510(k).

Throughout this proposal, we use the
following terms:

1. The “510(k) submitter.”—the
person who submitted the 510(k) to the
FDA.

2. The “510(k) holder”—the person
who possesses the rights to market the
device that is the subject of a 510(k)
substantial equivalence order. (The
510(k) submitter and the 510(k) holder
may or may not be the same person.)

3. The “510(k) holder of record”’—the
person whom FDA has on file as being
the 510(k) holder.

The proposed rule adds these
definitions to 21 CFR 807.3.

There may be instances when 510(k)
ownership has changed without FDA’s
knowledge. In the event of a proposed
rescission, FDA would provide notice to
the 510(k) holder of record. FDA would
attempt to notify the holder of record by
registered letter. FDA would also post
notice of a proposed rescission on
FDA'’s Center for Devices and
Radiological Health’s (CDRH) home
page on the Internet at http://
www.fda.gov/cdrh/index.html. To
protect the privacy of the 510(k) holder,
only the proposed rescission would be
listed; the factual basis and reasons for
the rescission would not be posted on
CDRH’s home page on the Internet.

Under the 510(k) process, the 510(k)
submitter may claim that its new device
is substantially equivalent to a legally
marketed class I or class II device or to
a preamendments class III device that is
not yet required to be the subject of an
approved premarket approval
application. If, after reviewing the
510(k), the agency determines that the
device is substantially equivalent to the
legally marketed device (as defined in
21 CFR 807.92(a)(3)), the agency will
issue an order permitting the 510(k)
submitter to market its device without
the need for the more rigorous
premarket approval under section 515 of
the act.

The criteria the agency must use to
determine substantial equivalence are in
section 513(i) of the act. Section 513(i)
of the act defines substantial
equivalence to mean that the device has
the same intended use as the predicate
device and that FDA, by order, has
found that the device—(i) has the same
technological characteristics as the
predicate device, or (ii)—(I) has
different technological characteristics
and the information submitted that the
device is substantially equivalent to the
predicate device contains information,
including clinical data if deemed
necessary by FDA, that the device is as
safe and effective as a legally marketed
device, and (II) does not raise different
questions of safety and effectiveness
than the legally marketed device.

The statute allows 510(k) marketing
clearance only for devices that FDA
determines are comparable in safety and
effectiveness to a legally marketed
device. New devices that are not
substantially equivalent must remain in
class III and meet the premarket
approval requirements under section
515 of the act before they can be
marketed, unless the device is
reclassified under section 513(f) of the
act.
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III. Authority to Rescind

On October 25, 1994, the Health
Industry Manufacturers Association
(HIMA) submitted a petition [Docket
No. 94A-0388] to FDA in which they
requested that FDA issue an advisory
opinion stating that the act does not
provide authority for FDA to withdraw
a premarket notification (510(k)) order.
In the alternative, HIMA requested that,
if FDA determined that it did have the
authority to withdraw a premarket
notification order, FDA should: (1)
Refrain from rescinding such a decision
without establishing procedures
assuring the 510(k) holder due process
rights; (2) provide the 510(k) holder an
opportunity for an informal hearing
under section 201(x) (formerly 201(y)) of
the act (21 U.S.C. 321(x)) before issuing
a rescission order; and (3) issue a
regulation providing the 510(k) holder
with the opportunity to request a
hearing to challenge a proposed
withdrawal.

On September 11, 1995, FDA issued
an interim response to the HIMA
petition. In this interim response, FDA
said that it intended to issue a proposed
rule specifying the authority for
rescinding a substantial equivalence
decision as well as the grounds under
which such decisions can be made. The
interim response also stated that,
pending the completion of this
rulemaking process, FDA would only
rescind, or propose to rescind,
substantial equivalence orders in cases
involving: (1) A serious adverse risk to
public health or safety, (2) data integrity
or fraud, or (3) other compelling
circumstances. On September 22, 1997,
FDA issued a final response to the
petition that restated the policy
established in the interim response.

Although the act does not expressly
address rescission of substantial
equivalence orders, section 513(f) and
(1) of the act indicate that rescission is
consistent with FDA’s authority under
the act to allow marketing of a device
under the 510(k) process only if the
device is substantially equivalent to a
legally marketed device.

FDA has authority under its
administrative procedure regulations to
reconsider the issuance of substantial
equivalence orders § 10.33(a) and (h) (21
CFR 10.33(a) and (h)). Section 10.33(a)
states the “Commissioner may at any
time reconsider a matter, on the
Commissioner’s own initiative or on the
petition of an interested person.”
Section 10.33(h) states the
“Commissioner may initiate the
reconsideration of all or part of a matter
at any time after it has been decided or
action has been taken.” Both §10.33(a)

and (h) provide the agency with
authority to reconsider and rescind an
order determining a device to be
substantially equivalent.

Section 10.75 (21 CFR 10.75) also
provides the agency with authority for
supervisory review of decisions made
by an employee other than the
Commissioner of Food and Drugs (the
Commissioner). This internal review
can be undertaken to resolve agency
disputes, review policy and unusual
situations affecting public interest, or as
required by delegations of authority.
Section 10.75 supports the agency’s
authority to correct the decisions that it
determines were made in error by
employees other than the
Commissioner.

Case law also supports FDA’s
authority to correct inappropriate
decisions even in the absence of explicit
statutory or regulatory authority. In
American Therapeutics Inc. v. Sullivan,
755 F. Supp. 1, 2 (D.D.C. 1990), FDA
rescinded a drug approval that had been
issued by mistake. The court held that,
although there were no regulations or
statutory provisions that expressly
contemplated rescission of an approval
by mistake, the agency must be given
latitude to correct mistakes.

The Supreme Court has also
recognized an implied authority in
agencies to reconsider and rectify errors,
even if the applicable statute and
regulations do not expressly provide for
such reconsideration. For example, in
concluding that the Interstate Commerce
Commission could order a refund to
correct a prior error, the Supreme Court
stated that ““[a]n agency, like a court,
can undo what is wrongfully done by
virtue of its order.” United Gas
Improvement Co. v. Callery Properties,
Inc., 382 U.S. 223, 229 (1965). See also
American Trucking Association v.
Frisco Trans., 358 U.S. 133, 145 (1958)
(“the presence of authority in
administrative officers and tribunals to
correct [inadvertent ministerial] errors
has long been recognized—probably so
well recognized that little discussion
has ensued in the reported cases.”);
Copley v. Elliot, 948 F. Supp. 586, 589
(W.D. Va. 1996) (“[i]t is generally
always within the power of a
government agency to correct its
mistakes.”).

Other courts have similarly
recognized this implied authority, Iowa
Power and Light Co. v. United States,
712 F.2d 1292, 129497 (8th Cir. 1983)
(ICC could retroactively impose higher
tariff to correct legal error), cert. denied,
466 U.S. 949 (1984); Bookman v. United
States, 453 F.2d 1263, 1265 (Ct. Cl.
1972) allowing agency to reconsider
decisions in absence of statutory or

regulatory authorization after noting
general rule that “[e]very tribunal,
judicial or administrative, has some
power to correct its own errors or
otherwise appropriately to modify its
judgment, decree, or order”’) (quoting 2
K. Davis, Administrative Law Treatise,
section 18.09 (1958)).

Moreover, some courts have held that
FDA has a duty to correct errors if it
learns its prior position was incorrect.
See United States v. 60 28-Capsule
Bottles,. 211 F. Supp. 207, 215 (D. N.J.
1962) (FDA has a duty to change its
position with reference to the efficacy of
a drug if it subsequently learns that its
original position was in error); see also
Bentex Pharmaceuticals Inc. v.
Richardson, 463 F.2d. 363, 368 n. 17
(4th Cir. 1972) rev’d Weinberger v.
Bentex Pharmaceuticals, Inc., 412 U.S.
645 (1979) (noting FDA not estopped
from alleging product was a ‘““new
drug,” even though the agency had
given the opinion that similar drugs
were not “new drugs”).

IV. Bases for Proposing Rescission of a
510(k) Substantial Equivalence
Decision

FDA examines a vast array of device
technologies each year under the
premarket notification (510(k)) process.
Under the 510(k) process, each
submitter has the burden of
demonstrating that its device is at least
as safe and effective as a legally
marketed device. If FDA discovers that
a premarket notification submission
does not meet the criteria of substantial
equivalence and the submission was
cleared in error, FDA will issue a
registered letter to the 510(k) holder of
record proposing to rescind the order of
substantial equivalence. FDA will also
post notice of the proposed rescission
on CDRH’s home page on the Internet.

Under proposed § 807.103, FDA may
propose rescission of a substantial
equivalence decision if one or more of
the following criteria are met. FDA
believes that, if any one of these criteria
is met, there is no longer reasonable
assurance that the device is at least as
safe and effective as a legally marketed
device.

1. The premarket notification does not
satisfy the criteria under § 807.100(b)(1)
or (b)(2) for a determination of
substantial equivalence.

2. Based on new safety or
effectiveness information, the device is
not substantially equivalent to a legally
marketed device.

3. (i) FDA or the 510(k) holder has
removed from the market, for safety and
effectiveness reasons, one or more
legally marketed device(s) on which the
substantial equivalence determination
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was based, or (ii) a court has issued a
judicial order determining the legally
marketed device(s), on which the
substantial equivalence determination
was based, to be misbranded or
adulterated.

4. The premarket notification
contained or was accompanied by an
untrue statement of material fact.

5. The premarket notification
included or should have included
information about clinical studies and
these clinical studies failed to comply
with applicable Institutional Review
Board regulations (21 CFR part 56) or
informed consent regulations (21 CFR
part 50) in a way that the rights or safety
of human subjects were not adequately
protected.

6. The premarket notification
contained clinical data submitted by a
clinical investigator who has been
disqualified under 21 CFR 812.119.

These would be bases to rescind
because information in the 510(k) is
incorrect, incomplete, unreliable, or not
evaluated properly by FDA in
accordance with section 513(f) and (i) of
the act.

V. Procedures for Rescinding a 510(k)
Substantial Equivalence Order

Before issuing an order rescinding a
510(k) substantial equivalence decision,
FDA would notify the 510(k) holder of
record of its intent to rescind by
registered mail. This notice would state
the facts upon which the action is based
and would notify the 510(k) holder of
record of an opportunity for a hearing
under part 16 (21 CFR part 16). The
notice would include the time within
which a hearing may be requested and
the name, address, and telephone
number of the FDA employee to whom
any request for a hearing is to be
addressed. FDA would also post notice
of a proposed rescission on CDRH’s
home page on the internet. The Internet
site will only state that a rescission of
the 510(k) is proposed and information
about the hearing and will not state the
facts upon which the action is based.
Because FDA may be unaware that
ownership of a 510(k) has changed, the
notification by Internet site would serve
as an additional means of assuring that
the current 510(k) holder has notice.

If FDA believes that immediate action
to remove a dangerous device from the
market is necessary to protect the public
health, the agency may, in accordance
with §§ 16.24(d), 16.60(h) and 10.19,
waive, suspend, or modify any part 16
procedure or procedures stated in part
807. Ordinarily, the amount of time
specified in the notice for requesting a
hearing will be not less than 3 working
days. FDA ordinarily would provide

notice by registered mail. Under
circumstances presenting the need for
immediate action, FDA may, for
example, attempt to contact the 510(k)
holder by telephone instead of
registered mail.

If a 510(k) holder fails to request a
hearing within the timeframe specified
by FDA in the notice of opportunity for
hearing, FDA will consider the failure to
request a hearing a waiver of such
hearing and FDA will issue a letter
rescinding the order determining
substantial equivalence.

If, after a part 16 hearing is held, the
agency decides to proceed with the
rescission of an order determining
substantial equivalence, FDA will issue
to the 510(k) holder of record an order
rescinding the order determining
substantial equivalence. The rescission
order will state each ground for
rescinding the substantial equivalence
determination. FDA will give the public
notice of an order rescinding a
determination of substantial
equivalence. The notice will be placed
on CDRH’s home page on the Internet.

VI. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

VII. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866, the Regulatory Flexibility Act (5
U.S.C. 601-612) (as amended by subtitle
D of the Small Business Regulatory
Fairness Act of 1996 (Public Law 104—
121)), and the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4)).
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this proposed rule
is consistent with the regulatory
philosophy and principles identified in
the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities, if a rule would have a
significant economic impact on a
substantial number of small entities.
The proposed rule will not have a

significant economic impact on a
substantial number of small entities.
FDA has only proposed five rescissions
from 1997 through 1999 and one
rescission through May 2000. FDA does
not believe that this level of activity
represents a significant impact on a
substantial number of small entities. In
addition, the rule will be applied only
when the criteria for rescission are met.
The agency therefore certifies that this
rule, if finalized, will not have a
significant economic impact on a
substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement of anticipated costs and
benefits before proposing any rule that
may result in an expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million in any one year (adjusted
annually for inflation). The Unfunded
Mandates Reform Act does not require
FDA to prepare a statement of costs and
benefits for the proposed rule, because
the proposed rule is not expected to
result in any 1-year expenditure that
would exceed $100 million adjusted for
inflation.

VIII. Request for Comments

Interested persons may submit to the
Dockets Management Branch (address
above) written comments regarding this
proposal by April 16, 2001. Two copies
of any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m. Monday
through Friday.

IX. Paperwork Reduction Act of 1995

FDA has tentatively determined that
this proposed rule contains no
collections of information. Therefore,
clearance from the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 is not
required.

List of Subjects

21 CFR Part 16
Administrative practice and

procedure.

21 CFR Part 807

Confidential business information,
Imports, Medical devices, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
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of Food and Drugs, it is proposed that
21 CFR parts 16 and 807 be amended as
follows:

PART 16—REGULATORY HEARING
BEFORE THE FOOD AND DRUG
ADMINISTRATION

1. The authority citation for 21 CFR
part 16 continues to read as follows:

Authority: 15 U.S.C. 1451-1461; 21 U.S.C.
141-149, 321-394, 4671, 679, 821, 1034; 28
U.S.C. 2112; 42 U.S.C. 201-262, 263b, 364.

2. Section 16.1 is amended in
paragraph (b)(2) by numerically adding
an entry for § 807.103 to read as follows:

§16.1 Scope.

* * * * *

b * *x %

%2% * x %

§807.103 relating to rescission of
substantially equivalent orders and
rescission appeal procedures.

* * * * *

PART 807—ESTABLISHMENT
REGISTRATION AND DEVICE LISTING
FOR MANUFACTURERS AND INITIAL
IMPORTERS OF DEVICES

3. The authority citation for 21 CFR
part 807 continues to read as follows:

Authority: 21 U.S.C. 331, 351, 352, 360,
360c, 360e, 360i, 360j, 371, 374.

4. Section 807.3 is amended by
adding new paragraphs (t), (u), and (v)
to read as follows:

§807.3 Definitions.
* * * * *

(t) 510(k) submitter means the person
who submitted the 510(k) to FDA.

(u) 510(k) holder means the person
who possesses the rights to market a
device that is the subject of 510(k)
substantial equivalence order.

(v) 510(k) holder of record means the
person FDA has on file as being the
holder of the 510(k).

5. Section 807.103 is added to subpart
E to read as follows:

§807.103 Rescission of 510(k)
substantially equivalent orders and
rescission appeal procedures.

(a) Grounds for rescinding a
substantially equivalent order. FDA may
issue an order rescinding a
determination of substantial
equivalence under this section, if FDA
determines that any one of the following
grounds exist:

(1) The premarket notification does
not satisfy the criteria under
§807.100(b)(1) or (b)(2) for a
determination of substantial
equivalence.

(2) Based on new safety or
effectiveness information, the device is

not substantially equivalent to a legally
marketed device.

(3) (i) FDA or the 510(k) holder has
removed from the market, for safety and
effectiveness reasons, one or more
legally marketed device(s) on which the
substantial equivalence determination
was based, or

(ii) A court has issued a judicial order
determining the legally marketed
device(s) on which the substantial
equivalence determination was based to
be misbranded or adulterated.

(4) The premarket notification
contained or was accompanied by an
untrue statement of material fact.

(5) The premarket notification
included or should have included
information about clinical studies and
these clinical studies failed to comply
with applicable institutional review
board regulations (part 56 of this
chapter) or informed consent
regulations (part 50 of this chapter) in
a way that the rights or safety of human
subjects were not adequately protected.

(6) The premarket notification
contained clinical data submitted by a
clinical investigator who has been
disqualified under § 812.119 of this
chapter.

(b) Notice of proposed rescission and
opportunity for a hearing. Before issuing
an order rescinding a substantial
equivalence order, FDA will issue the
510(k) holder of record a notice of the
agency’s intent to rescind the 510(k) by
registered letter, together with a notice
of an opportunity for an informal
hearing under part 16 of this chapter.
FDA will also post notice of a proposed
rescission on the FDA’s Center for
Devices and Radiological Health’s
(CDRH) home page on the Internet at
http://www.fda.gov/cdrh/index.html. If
FDA believes that immediate action to
remove a dangerous device from the
market is necessary to protect the public
health, the agency may, in accordance
with §§ 16.24(d), 16.60(h), and 10.19 of
this chapter, waive, suspend, or modify
any part 16 procedure and, in
accordance with this section, waive,
suspend, or modify any part 807
procedure.

(c) Failure to request a hearing. If a
510(k) holder fails to request a hearing
within the timeframe specified by FDA
in the notice of opportunity for hearing,
FDA will consider the failure to request
a hearing a waiver of such hearing and
FDA will issue a letter rescinding the
order determining substantial
equivalence.

(d) Rescission order. If the 510(k)
holder does not request a hearing or if,
after proceedings in accordance with
this part and part 16 of this chapter are
completed, the agency decides to

proceed with the rescission of an order
determining substantial equivalence,
FDA will issue to the 510(k) holder of
record an order rescinding the order
determining substantial equivalence.
The rescission order will state each
ground for rescinding the substantial
equivalence determination.

(e) Public notice of final action. FDA
will give the public notice of the order
rescinding a determination of
substantial equivalence. If FDA
determines not to finalize a proposed
rescission, FDA will also give the public
notice of this determination. These
notices will be placed on FDA’s home
page on the Internet.

Dated: January 5, 2001.
Ann M. Witt,
Acting Associate Commissioner for Policy.
[FR Doc. 01-1128 Filed 1-12—01; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 136, 141, and 143
[FRL-6918-1]
RIN 2040-AD59

Guidelines Establishing Test
Procedures for the Analysis of
Pollutants Under the Clean Water Act;
National Primary Drinking Water
Regulations; and National Secondary
Drinking Water Regulations; Methods
Update

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing action on a
methods update rule that approves
revised versions of test procedures (i.e.,
analytical methods) for the
determination of chemical, radiological,
and microbiological pollutants and
contaminants in wastewater and
drinking water. The revisions concern
methods published by one or more of
the following organizations: American
Society for Testing Materials (ASTM),
United States Geological Survey
(USGS), United States Department of
Energy (DOE), American Public Health
Association (APHA), American Water
Works Association (AWWA), and Water
Environment Federation (WEF).
Previously approved versions of the
methods remain approved. This rule
will give the analytical community a
larger selection of analytical methods.
Today’s action also corrects
typographical errors and updates
references where appropriate.
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DATES: Written comments must be
received by March 19, 2001.

ADDRESSES: You may submit written
comments either by mail or
electronically. Send comments to the
Methods Update Comment Clerk (W—
99-21), U.S. Environmental Protection
Agency, Water Docket, MC—4101, Ariel
Rios Bldg., 1200 Pennsylvania Ave.,
NW., Washington, DC 20460. Submit
electronic comments to OW-
Docket@epa.gov. Please submit copies
of any references cited in your
comments. EPA would appreciate an
original and 3 copies of your comments
and enclosures (including references).

This Federal Register document is
also available on the Internet at: http:/
/www.epa.gov/fedrgstr. The record for
this rulemaking has been established
under docket number W—99-21.
Supporting documents (including
references and methods cited in this
notice) are available for review at the
U.S. Environmental Protection Agency,
Water Docket, East Tower Basement,
Room EB57, 401 M Street, SW.,
Washington, DC 20460. For access to the
docket materials, call 202/260-3027 on
Monday through Friday, excluding
Federal holidays, between 9 a.m. and
3:30 p.m. Eastern Daylight Standard
Time for an appointment.

Copies of final methods published by
ASTM are available for a nominal cost
through American Society for Testing
and Materials, 100 Barr Harbor Drive,
West Conshohocken, PA 19428-2959.
Copies of final methods published by
USGS are available for a nominal cost
through the United States Geological
Survey, U.S. Geological Survey
Information Services, Box 25286,
Federal Center, Denver, CO 80225-0425.
Copies of final methods published by
DOE are available for a nominal cost
through the Environmental
Measurements Laboratory, U.S.
Department of Energy, 376 Hudson
Street, New York, NY 10014-3621.
Copies of Standard Methods are
available for a nominal cost from the
American Public Health Association,
1015 Fifteenth Street NW., Washington,
DC 20005.

FOR FURTHER INFORMATION CONTACT: For
information regarding wastewater
methods contact Dr. Maria Gomez-
Taylor, Engineering and Analysis
Division (4303), USEPA Office of
Science and Technology, Ariel Rios
Bldg., 1200 Pennsylvania Ave., NW.,
Washington, DC 20460 (e-mail: Gomez-
Taylor.Maria@epa.gov). For information
regarding drinking water methods
contact Dr. Richard Reding, Office of
Ground Water and Drinking Water, U.S.
Environmental Protection Agency,

Cincinnati, Ohio 45268 (e-mail:
Reding.Richard@epa.gov).

SUPPLEMENTARY INFORMATION: We are
proposing to approve revisions to the
Guidelines Establishing Test Procedures
for the Analysis of Pollutants Under the
Clean Water Act; National Primary
Drinking Water Regulations; and
National Secondary Drinking Water
Regulations; Methods Update.
Elsewhere in today’s Federal Register,
the Agency is promulgating this rule as
a direct final rule without prior proposal
because we view these as non-
controversial revisions and do not
expect adverse comments. We want to
allow immediate use of the methods for
compliance monitoring, and believe that
it is in the public interest to do so. For
further information, please see the
information provided in the direct final
rule which is located in the ‘“Rules and
Regulations” section of this Federal
Register publication.

If EPA does not receive adverse
comment, we will not take further
action on this proposal. If we receive
adverse comment, we will withdraw the
direct final rule (or the distinct
amendment, paragraph, or section to
which comments apply) and it (they)
will not take effect. We will address all
public comments in a subsequent final
rule based on the proposed rule. We
will not institute a second comment
period on this action. Any parties
interested in making comments must do
so at this time. For the various statutes
and executive orders that require
findings for rulemaking, EPA
incorporates the findings from the direct
final rulemaking into this companion
notice for the purpose of providing
public notice and opportunity for
comment.

List of Subjects
40 CFR Part 136

Environmental protection, Analytical
methods, Incorporation by reference,
Reporting and recordkeeping
requirements, Water pollution control.

40 CFR Part 141

Environmental protection, Chemicals,
Incorporation by reference, Indian-
lands, Intergovernmental relations,
Radiation protection, Reporting and
recordkeeping requirements, Water

supply.
40 CFR Part 143
Environmental protection, Chemicals,

Incorporation by reference, Indian-
lands, Water supply.

Dated: December 11, 2000.
Carol M. Browner,
Administrator.
[FR Doc. 01-179 Filed 1-12—-01; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA 00-8633]
RIN 2127-AH96

Federal Motor Vehicle Safety

Standards—Motor Vehicle Brake
Fluids

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
technical modifications in two of the
tests included in our standard on brake
fluid, i.e., the evaporation test and the
corrosion test. The purpose of the
modifications would be to improve the
repeatability and reproducibility of the
tests. This document also requests
comments concerning retention of the
evaporation test. A committee of the
Society of Automotive Engineers, which
originally developed the test, recently
voted to delete the test from its standard
on brake fluid. While we have
tentatively concluded that the test
should remain in our standard, we are
requesting comments on that issue.
DATES: Comments must be received by
March 19, 2001.

ADDRESSES: You should mention the
docket number of this document in your
comments and submit your comments
in writing to: Docket Management,
Room PL—401, 400 Seventh Street, SW.,
Washington, DC, 20590. Alternatively,
you may submit your comments to the
docket electronically by logging onto the
Dockets Management System website at
http://dms.dot.gov. Click on “Help &
Information” or “Help/Info” to obtain
instructions for filing the document
electronically. (This website also
enables you to view the materials in the
docket for this rulemaking.) You may
call Docket Management at 202—366—
9324. You may visit the Docket from 10
a.m. to 5 p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT: For
legal issues: Edward Glancy, Office of
the Chief Counsel, National Highway
Traffic Safety Administration, 400
Seventh Street, SW, Washington, DC
20590 (202-366—2992).
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For other issues: Sam Daniel, Office of
Crash Avoidance Standards, National
Highway Traffic Safety Administration,
400 Seventh Street, SW, Washington,
DC 20590 (202—-366—4921).

SUPPLEMENTARY INFORMATION:

Table of Contents
1. Background
II. Proposal
A. Evaporation Test
B. Corrosion Test
III. Effective Date
IV. Rulemaking Analyses and Notices
A. Executive Order 12866 and DOT
Regulatory Policies and Procedures
B. Regulatory Flexibility Act
C. National Environmental Policy Act
D. Executive Order 13132 (Federalism)
E. Unfunded Mandates Act
F. Executive Order 12778 (Civil Justice
Reform)
G. Paperwork Reduction Act
H. Regulation Identifier Number (RIN)
I. Plain Language
J. Executive Order 13045
K. National Technology Transfer and
Advancement Act
V. Submission of Comments

I. Background

Safety Standard No. 116, Motor
Vehicle Brake Fluids, specifies
requirements for fluids for use in
hydraulic brake systems of motor
vehicles, containers for these fluids, and
labeling of the containers. The purpose
of the standard is to reduce failures in
the hydraulic braking systems of motor
vehicles which may occur because of
the manufacture or use of improper or
contaminated fluid.

Among the requirements of Standard
No. 116 are ones addressing the
evaporation and corrosiveness of brake
fluid. Both of these characteristics of
brake fluid are important for the safe
and effective operation of vehicles
equipped with hydraulic brake systems.
For example, if brake fluid evaporates,
fluid volume is reduced, “vapor
locking” can occur, and reduced braking
performance or brake failure can occur.
Similarly, if brake fluid causes corrosion
of brake system components, brake fluid
leaks can result, with effects similar to
that of evaporation.

In administering Standard No. 116,
we have identified several modifications
in the standard’s evaporation and
corrosion tests that we believe would
improve repeatability and
reproducibility.? Those modifications,
which we are proposing to incorporate

1In order for a test to have good repeatability,
there must not be undue variability in results when
the same test is replicated at the same site. In order
for a test to have good reproducibility, there must
not be undue variability in results when the same
test is replicated at different sites.

in the standard, are discussed in the
sections which follow.

II. Proposal
A. Evaporation Test

Standard No. 116 specifies various
performance requirements relating to
evaporation that must be met when
brake fluid is tested according to a
specified procedure that involves
heating the brake fluid in an oven for an
extended period of time. Among other
things, the loss by evaporation must not
exceed 80 percent by weight. See S5.1.8
and S6.8 of the standard.

For a number of years, the agency has
been concerned that the evaporation test
may allow too much variability in test
results. Because of this, we sponsored a
study titled “Evaporation Test
Variability Study,” which was
published in May 1993. The study
sought to identify and evaluate
parameters of the brake fluid
evaporation test procedure of Standard
No. 116 that influence the high
variability of results between
laboratories. It also sought to develop
procedural improvements to increase
the precision and reproducibility of
brake fluid evaporation measurements.
This included validating procedural
modifications by an interlaboratory
round robin program using four
designated brake fluids.

The study identified four means by
which test result variability could be
reduced: (1) Using a rotating shelf in the
oven with a 6 rpm sample rotation, (2)
specifying the location of the shelf
supporting the sample within the oven,
(3) controlling the oven temperature
monitoring point, and (4) using oven
calibration fluid for purposes of oven
standardization. We are placing a copy
of the study in the docket.

After we published the study, the
Society of Automotive Engineers (SAE)
committee on brake fluids initiated
work to consider revising its
evaporation test procedure to address
these points. The SAE evaporation test
procedure is set forth as part of Motor
Vehicle Brake Fluid-SAE J1703 JAN95.
The SAE committee developed a draft
procedure that uses a rotating shelf
oven, defines shelf placement, and
includes temperature monitoring. The
committee did not reach agreement on
an oven calibration fluid because of
concerns about lot variability.

More recently, however, the SAE
committee voted to eliminate the
evaporation test from its standard.
Members of the committee believed that
the requirement is outdated. The test
was developed at a time when brake
fluids did not have as good resistance to

evaporation as today’s brake fluids, and
vehicle brake fluid systems were not
sealed. Members of the committee also
believed that the evaporation test is
redundant with the boiling point test,
which evaluates similar brake fluid
properties.

Particularly given that the evaporation
test included in Standard No. 116 was
originally developed by SAE, we have
considered, in light of SAE’s action to
delete the test from its standard,
whether the test should be retained in
our standard. We have tentatively
concluded that the evaporation test
should be retained in Standard No. 116.
We are concerned that even though
today’s brake fluids may well have
better resistance to evaporation than
those in use when the test was
originally developed, deletion of the test
from Standard No. 116 could permit the
introduction of inferior brake fluids into
the United States market. Even if
current brake fluid manufacturers
would be unlikely to introduce such
products, such introduction could come
from new market entrants. Accordingly,
we have tentatively decided to retain
the evaporation test in Standard No.
116. We are, however, requesting
comments on this issue.

Assuming that the evaporation test is
retained in Standard No. 116, we
believe it is appropriate to improve the
repeatability and reproducibility of the
test. While we believe there are
unresolved technical issues concerning
oven calibration fluid, we believe that
the repeatability and reproducibility of
the evaporation test can be improved by
adopting the other means for reducing
test result variability that were
identified by the NHTSA-sponsored
report and included in the SAE
committee draft procedure.
Accordingly, we are proposing to amend
the test procedure to specify use of a
rotating shelf oven, define shelf
placement, and specify temperature
monitoring.

We request comments on whether
there are any other modifications to the
evaporation test that would improve
repeatability and reproducibility.
Depending on the comments, we may,
in the final rule, adopt additional
modifications to the current test
procedure and/or make changes in the
specific modifications we are proposing.

B. Corrosion Test

Standard No. 116’s corrosion test
involves placing six metal strips (steel,
tinned iron, cast iron, aluminum, brass
and copper) in a standard brake wheel
cylinder cup in a test jar, immersing the
entire assembly in the brake fluid being
tested, and then heating the fluid for an
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extended period of time. The metal
strips and wheel cylinder cup represent
the materials that comprise brake
system components that are in contact
with brake fluid (master cylinders, brake
lines, caliper pistons, wheel cylinders,
etc.).

A variety of performance
requirements must be met at the end of
the corrosion test procedure. Among
other things, the metal strips are
examined for weight change, which
must not exceed specified percentages.
See S5.1.6 and S6.6 of the standard.

While we do not have as much
information concerning variability of
the corrosion test as we do for the
evaporation test, we have identified a
change in the specification concerning
how the metal strips are prepared prior
to testing that we believe would
improve repeatability and
reproducibility. The standard currently
specifies that each of the strips, other
than the tinned iron strips, is to be
abraded with wetted silicon carbide
paper grit No. 320A until all surface
scratches, cuts and pits are removed,
and then polished with grade 00 steel
wool.2 We believe that less variability
would result if the strips were further
abraded with wetted silicon carbide
paper grit No. 1200 instead of being
polished with grade 00 steel wool, and
if a visual acuity requirement for
evaluating the presence of surface
scratches, cuts and pits were specified.

The steel wool may produce slight
surface irregularities due to interaction
with dissimilar metals that the No. 1200
silicon carbide paper would not. The
visual acuity requirement would ensure
removal of all surface scratches, cuts
and pits that are visible to an observer
having corrected visual acuity of 20/40
(Snellen ratio) at a distance of 300 mm
(11.8 inches).

II1. Effective Date

We are proposing to make the
amendments proposed in this document
effective one year after publication of a
final rule in the Federal Register.

IV. Rulemaking Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866 and the Department of
Transportation’s regulatory policies and
procedures. This rulemaking document
is not economically significant. It was
not reviewed by the Office of

2Tinned iron strips are not abraded or polished
during preparation for corrosion testing because the
tin coating is very thin and the test strips are highly
polished to begin with.

Management and Budget under E.O.
12866, ‘“‘Regulatory Planning and
Review.”

The proposed amendments would not
affect the stringency of Standard No.
116, but would instead improve the
repeatability and reproducibility of the
standard’s evaporation and corrosion
tests. This would facilitate both the
manufacturers’ efforts in certifying their
brake fluid and the agency’s efforts in
enforcing the standard.

The costs of the proposed
amendments would be minimal. We
estimate that there are five to 10 brake
fluid manufacturers that provide brake
fluid for the United States market,
including OEM and aftermarket brake
fluid, and a somewhat larger number of
packagers of brake fluid. There are also
as many as five independent
organizations with brake fluid testing
capability.

Each manufacturer, packager and
organization that tested brake fluid
would likely need to upgrade at least
one oven so that it has a rotating shelf.
We estimate the cost of modifying an
existing oven at approximately $200.
The cost of a new oven, which has a life
expectancy of 10 to 20 years, is
approximately $3,000.

Any change in cost of conducting an
evaporation test or corrosion test would
be so minimal as to be nonquantifiable.
Therefore, the proposed rule is unlikely
to result in any change in the cost of
brake fluid.

B. Regulatory Flexibility Act

We have considered the effects of this
rulemaking action under the Regulatory
Flexibility Act (5 U.S.C. § 601 et seq.) I
hereby certify that the proposed rule
would not have a significant economic
impact on a substantial number of small
entities. Therefore, a regulatory
flexibility analysis is not required for
this action.

As discussed above, the proposed
amendments would not affect the
stringency of Standard No. 116, but
would instead make technical
modifications in the standard’s
evaporation test and corrosion test to
improve repeatability and
reproducibility. Any change in cost of
conducting an evaporation test or
corrosion test would be so minimal as
to be nonquantifiable, and the proposed
rule is unlikely to result in any change
in the cost of brake fluid. Therefore, the
proposed amendments would not have
any significant economic impacts on
small businesses, small organizations or
small governmental jurisdictions.

C. National Environmental Policy Act

NHTSA has analyzed this proposed
amendment for the purposes of the
National Environmental Policy Act and
determined that it would not have any
significant impact on the quality of the
human environment.

D. Executive Order 13132 (Federalism)

The agency has analyzed this
proposal in accordance with the
principles and criteria set forth in
Executive Order 13132 and has
determined that it does not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The proposed rule would have no
substantial effects on the States, or on
the current Federalism-State
relationship, or on the current
distribution of power and
responsibilities among the various local
officials.

E. Unfunded Mandates Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). The proposed rule would not
result in the expenditure by State, local
or tribal governments, in the aggregate,
or by the private sector, of more than
$100 million annually.

F. Executive Order 12778 (Civil Justice
Reform)

This proposed rule would not have
any retroactive effect. Under section 49
U.S.C. 30103, whenever a Federal motor
vehicle safety standard is in effect, a
state may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
final rules establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

G. Paperwork Reduction Act

This rulemaking action does not
include any collections of information.
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H. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

I Plain Language

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
includes consideration of the following
questions:

—Have we organized the material to suit
the public’s needs?

—Are the requirements in the rule
clearly stated?

—Does the rule contain technical
language or jargon that is not clear?

—Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

—Would more (but shorter) sections be
better?

—Could we improve clarity by adding
tables, lists, or diagrams?

—What else could we do to make the
rule easier to understand?

If you have any responses to these
questions, please include them in your
comments on this NPRM.

J. Executive Order 13045

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) is determined to be “‘economically
significant”” as defined under E.O.
12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children.
This regulatory action does not meet
either of those criteria.

K. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) requires NHTSA to
evaluate and use existing voluntary
consensus standards 3 in its regulatory

3Voluntary consensus standards are technical
standards developed or adopted by voluntary
consensus standards bodies. Technical standards
are defined by the NTTAA as “performance-based
or design-specific technical specifications and
related management systems practices.” They
pertain to “products and processes, such as size,
strength, or technical performance of a product,
process or material.”

activities unless doing so would be
inconsistent with applicable law (e.g.,
the statutory provisions regarding
NHTSA’s vehicle safety authority) or
otherwise impractical. We note that the
current evaporation and corrosion tests
of Standard No. 116 are based on an
SAE recommended practice. The
proposed amendments, which would
make modifications in those tests, are
based on a draft procedure developed by
an SAE committee.

V. Submission of Comments

How Do I Prepare and Submit
Comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21). We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given above under ADDRESS.

Comments may also be submitted to
the docket electronically by logging onto
the Dockets Management System
website at http://dms.dot.gov. Click on
“Help & Information” or “Help/Info” to
obtain instructions for filing the
document electronically.

How Can I Be Sure That my Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above

under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation. (49 CFR Part
512.)

Will the Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider it in
developing a final rule (assuming that
one is issued), we will consider that
comment as an informal suggestion for
future rulemaking action.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location.

You may also see the comments on
the Internet. To read the comments on
the Internet, take the following steps:

(1) Go to the Docket Management
System (DMS) Web page of the
Department of Transportation (http://
dms.dot.gov/).

(2) On that page, click on ‘“‘search.”

(3) On the next page (http://
dms.dot.gov/search/), type in the four-
digit docket number shown at the
beginning of this document. Example: If
the docket number were “NHTSA—
1998-1234,” you would type “1234.”
After typing the docket number, click on
“search.”

(4) On the next page, which contains
docket summary information for the
docket you selected, click on the desired
comments. You may download the
comments.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles.

In consideration of the foregoing, we
propose to amend 49 CFR Part 571 as set
forth below.
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1. The authority citation for Part 571
would continue to read as follows:

Authority. 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

2. Section 571.116 would be amended

by:
ya. revising S6.6.3(e);

b. in S6.6.4(a), revising the first and
third sentences;

c. revising S6.8.2(b); and

d. in S6.8.3, revising the fourth
sentence and adding three new
sentences after the fourth sentence.

The revised and added paragraphs
would read as follows:

§571.116 Standard No. 116; Motor vehicle
brake fluids.

* * * * *
S6.6.3 * * *
* * * * *

(e) Supplies for polishing strips.
Waterproof silicon carbide paper, grit
No. 320A and grit 1200; lint-free
polishing cloth.

* * * *

56.6.4 * * *

(a) * * * Except for the tinned iron
strips, abrade corrosion test strips on all
surface areas with 320A silicon carbide
paper wet with ethanol (isopropanol
when testing DOT 5 SBBF fluids) until
all surface scratches, cuts and pits
visible to an observer having corrected
visual acuity of 20/40 (Snellen ratio) at
a distance of 300 mm (11.8 inches) are
removed. * * * Except for the tinned
iron strips, further abrade the test strips
on all surface areas with 1200 silicon
carbide paper wet with ethanol
(isopropanol when testing DOT 5 SBBF
fluids), again using a new piece of paper
for each different type of metal. * * *

* * * * *
S6.8.2 % * *
* * * * *

(b) Oven. A top-vented gravity-
convection oven equipped with a 6 rpm
rotating shelf and capable of
maintaining a temperature of 100° + 2°
C. (212° £ 4° F.). The center of the top

surface of the rotating shelf coincides
with the center of the oven.
* * * * *

S6.8.3 * * *

Level the oven and place the four
petri dishes, each inside its inverted
cover, on the rotating shelf in the oven
at 100° £ 2° C. (212°+4°F.) for 46 +
2 hours. The thermometer for
monitoring oven temperature is placed
25 mm + 5 mm (1 inch * 0.2 inch) above
the rotating oven shelf containing the
petri dishes. The 100° C. mark on the
thermometer is either outside the oven
or the thermometer is capable of being
read from outside the oven without
opening the oven door. The oven door
is not opened to read the thermometer

during the test. * * *
* * * * *

Issued on: January 8, 2001.
Stephen R. Kratzke,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 01-1219 Filed 1-12—-01; 8:45 am]
BILLING CODE 4910-59—P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 98—085-3]

Aquaculture; Public Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of public meeting.

SUMMARY: This is to notify the
aquaculture industries, interested
parties, and the general public that a
public meeting will be held to discuss
how and to what extent the Animal and
Plant Health Inspection Service should
regulate aquatic species, and to discuss
any other issues concerning possible
regulation of aquaculture by the Agency.
DATES: The public meeting will be held
on Friday, February 16, 2001, from 9
a.m. to 3 p.m.

ADDRESSES: The public meeting will be
held at the Radisson Inn Cincinnati
Airport, Cincinnati/Northern Kentucky
International Airport, Hebron, KY, in
conjunction with the annual meeting of
the North Central Regional Aquaculture
Center.

FOR FURTHER INFORMATION CONTACT: For
information about the APHIS public
meeting, contact Dr. Otis Miller, Jr.,
National Aquaculture Coordinator,
Center for Planning, Certification, and
Monitoring, VS, APHIS, 4700 River
Road Unit 46, Riverdale, MD 20737—
1231, (301) 734—6188.

For information regarding the annual
meeting of the North Central Regional
Aquaculture Center, contact Liz Bartels
at bartels@pilot.msu.edu or (517) 353—
1962.

SUPPLEMENTARY INFORMATION: On May 4,
1999, the Animal and Plant Health
Inspection Service (APHIS) published in
the Federal Register (64 FR 23795—
23796, Docket No. 98—-085—1) an
advance notice of proposed rulemaking
(ANPR) titled “Aquaculture: Farm-

Raised Fin Fish.” We published this
ANPR after receiving petitions* asking
us to regulate aquaculture in various
ways. Many petitioners asked us to
define farmed aquatic animals as
livestock. In general, the petitioners
seemed to be interested in receiving the
same services that domestic producers
of livestock receive for animals moving
in interstate and foreign commerce.
However, based on the petitions alone,
it was difficult for us to determine what
segments of the industry want services
and exactly what services they want. It
was also difficult to determine the
objectives sought by the petitioners who
were requesting Federal regulation. We
published the ANPR in an attempt to
clarify the industry’s needs, the nature
of the services sought, and the concerns
the petitioners had with regard to such
regulations.

We received 55 comments 2 in
response to the ANPR. A majority of the
commenters supported the idea of
APHIS regulation of cultured fin fish.
Unfortunately, the commenters
generally did not clearly distinguish
between fin fish raised for food and
ornamental fin fish. Commenters who
wanted regulation were, however, very
clear that they want programs to prevent
and control disease and to support
increased commerce, both domestic and
export.

The commenters also suggested that
any rulemaking initiated by APHIS be a
negotiated rulemaking. In negotiated
rulemaking, industry representatives
and other interested persons meet with
APHIS officials and draft proposed
regulations together. The proposed
regulations are then published for
public comment. Negotiated rulemaking
is designed to ensure that all interested

1 All the petitions and comments we received are
a part of the rulemaking record for Docket No. 98—
085—1. You may read the petitions and comments
in our reading room. The reading room is locatd in
room 1141 of the USDA South Building, 14th Street
and Independence Avenue SW., Washington, DC.
Normal reading room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except holidays. To be
sure someone is there to help you, please call (202)
690-2817 before coming.

2 All the petitions and comments we received are
a part of the rulemaking record for Docket No. 98—
085—1. You may read the petitions and comments
in our reading room. The reading room is locatd in
room 1141 of the USDA South Building, 14th Street
and Independence Avenue SW., Washington, DC.
Normal reading room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except holidays. To be
sure someone is there to help you, please call (202)
690-2817 before coming.

persons are involved together from the
start in the development of regulations.

Unfortunately, negotiated rulemaking
is not suitable for all situations. It works
well when there is a small number of
interested parties, and the parties are
easy to identify. This is not the case
with regard to aquaculture. The
aquaculture industry is very large and
diverse. It would be difficult for us to
identify everyone who should be
represented in a negotiated rulemaking.
In addition, there are many parties
outside aquaculture that would have a
substantial interest in such a
rulemaking. In our view, the number of
people who would need to participate
in a negotiated rulemaking would be too
large and would suggest that negotiated
rulemaking is not appropriate.
Furthermore, a negotiated rulemaking
would be expensive, and APHIS does
not have adequate funds. Therefore, we
have concluded that it would not be
appropriate to pursue an aquaculture
negotiated rulemaking.

We have not, however, decided
whether to pursue aquaculture
rulemaking by other means. Before we
make that decision, we want to have as
much information as possible from all
interested persons, and we want to
provide the aquaculture industries and
other interested persons with as much
opportunity as possible to discuss with
us and inform us regarding the relevant
issues.

Therefore, we are holding a series of
public meetings. Public meetings allow
anyone who is interested—industry
representatives, producers, consumers,
and others—to present their views and
to exchange information among
themselves and with APHIS.

There are no set agendas for the
meetings. Any issues and concerns
related to aquaculture and possible
APHIS regulatory action can be
discussed. However, there are three
specific issues on which we would like
more information. These are issues that
the people and organizations who
commented on our ANPR either did not
address or were unclear about.
Specifically, if APHIS does propose
regulations: (1) Should our program be
mandatory or voluntary; (2) should we
cover shell fish; and (3) should we cover
ornamental fin fish?

Information elicited at the meetings
could result in a new APHIS regulatory
program, or in changes to aquaculture-
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related services currently provided by
APHIS.

We have scheduled this public
meeting, the second meeting in our
series, for Friday, February 16, 2001, at
the Radisson Inn Cincinnati Airport. If
you wish to speak at the meeting, please
register in advance by calling the
Regulatory Analysis and Development
voice mail at (301) 734—8139. Leave a
message with your name, telephone
number, organization, if any, and an
estimate of the time you need to speak.
You may also register at the meeting
itself. Please register at the meeting
room between 8:30 a.m. and 9 a.m.,
before the meeting officially begins.
Starting with the advance registrants,
we will call speakers in the order in
which they registered.

The meeting will begin at 9 a.m. and
is scheduled to end at 3 p.m. We may
end the meeting early if all the
registered speakers have had a chance to
speak and if no one else wants to speak.
We may also extend the meeting, or
limit the time allowed for each speaker,
if necessary, so all interested persons
have an opportunity to participate.

An APHIS representative will preside
at the meeting. The meeting will be
recorded. We encourage speakers to
present written statements, though it is
not required. If you choose to present a
written statement, please provide the
chairperson with a copy. The complete
record, including the transcript and all
written comments, will be available to
the public.

This meeting is the second in our
series of public meetings. The first
public meeting will be held on January
25, 2001, in Lake Buena Vista, FL. We
plan to hold additional meetings in
Idaho, Maine, Mississippi,
Pennsylvania, and Washington. We will
publish a notice or notices in the
Federal Register announcing the dates,
times, and locations of the meetings.

Done in Washington, DC, this 9th day of
January 2001.
Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 01-1199 Filed 1-12—-01; 8:45 am]

BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Research Service;
Cooperative State Research,
Education, and Extension Service
Biotechnology Risk Assessment
Research Grants Program for Fiscal
Year 2001; Request for Proposals and
Request for Input

AGENCY: Agricultural Research Service;
Cooperative State Research, Education,
and Extension Service, USDA.

ACTION: Notice of request for proposals
and request for input.

SUMMARY: The Agricultural Research
Service (ARS) and the Cooperative State
Research, Education, and Extension
Service (CSREES) are announcing the
Biotechnology Risk Assessment
Research Grants Program (the
“Program”) for fiscal year (FY) 2001.
Proposals are hereby requested from
eligible institutions as identified herein
for competitive consideration of
Biotechnology Risk Assessment Grant
awards. The authority for the Program is
contained in section 1668 of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 5921). The
Program is administered by CSREES and
ARS of the U.S. Department of
Agriculture.

CSREES also requests comments
regarding this request for proposals
(RFP) from any interested party. These
comments will be considered in the
development of the next RFP for this
program. Such comments will be used
in meeting the requirements of section
103(c)(2) of the Agricultural Research,
Extension, and Education Reform Act of
1998 (AREERA).

DATES: All proposals must be received at
USDA on or before March 15, 2001.
Proposals not received on or before this
date will not be considered for funding.

User comments are requested within
six months from the issuance of this
notice. Comments received after that
date will be considered to the extent
practicable.

ADDRESSES: Proposals must be
submitted to the following mailing
address: Biotechnology Risk Assessment
Research Grants; c/o Proposal Services
Unit; Office of Extramural Programs;
Cooperative State Research, Education,
and Extension Service; U.S. Department
of Agriculture; STOP 2245; 1400
Independence Ave., SW.; Washington
DC 20250-2245.

The address for hand-delivered
proposals or proposals submitted using
an express mail or overnight courier
service is: Biotechnology Risk
Assessment Research Grants; ¢/o
Proposal Services Unit; Office of

Extramural Programs; Cooperative State
Research, Education, and Extension
Service; U.S. Department of Agriculture;
Room 1307, Waterfront Centre; 800 9th
Street, S.W.; Washington DC 20024.
Telephone: (202) 401-5048.

Written user comments should be
submitted by mail to: Policy and
Program Liaison Staff; Office of
Extramural Programs; USDA-CSREES;
STOP 2299; 1400 Independence
Avenue, SW.; Washington, DC 20250—
2299; or via e-mail to: RFP-
OEP@reeusda.gov. (This e-mail address
is intended only for receiving
stakeholder input comments regarding
this RFP, and not for requesting
information or forms.)

FOR FURTHER INFORMATION CONTACT: Dr.
Deborah Sheely; Cooperative State
Research, Education, and Extension
Service; U.S. Department of Agriculture;
Stop 2241; 1400 Independence Avenue,
SW.; Washington, DC 20250-2241;
Telephone: (202) 401-1924; e-mail:
dsheely@reeusda.gov; or Dr. Robert M.
Faust; Agricultural Research Service;
U.S. Department of Agriculture; Room
338, Building 005, BARC-West;
Beltsville, MD 20705; Telephone: (301)
504—-6918; e-mail: rmf@ars.usda.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

Stakeholder Input
Part I. General Information
A. Legislative Authority
B. Applicant Eligibility
Part II. Program Description
A. Purpose of the Program
B. Available Funding
C. Areas of Research to be Supported
Part III. Content of a Proposal
Part IV. How to Obtain Application Materials
Part V. Submission of a Proposal
A. What to Submit
B. Where and When to Submit
C. Acknowledgment of Proposals
Part VI. Proposal Evaluation
Part VII. Supplementary Information
A. Applicable Regulations
B. Programmatic Contact
C. Additional Information

Stakeholder Input

CSREES is requesting comments
regarding this RFP from any interested
party. In your comments, please include
the name of the program and the fiscal
year of the RFP to which you are
responding. These comments will be
considered in the development of the
next RFP for the program. Such
comments will be used in meeting the
requirements of section 103(c)(2) of the
Agricultural Research, Extension, and
Education Reform Act of 1998 (7 U.S.C.
7613(c)(2)). Comments should be
submitted as provided for in the



3534

Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/ Notices

ADDRESS and DATES portions of this
Notice.

Part I. General Information
A. Legislative Authority

The authority for the Program is
contained in section 1668 of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 5921). The
administrative regulations for this
program are found at 7 CFR part 3415.

B. Applicant Eligibility

Proposals may be submitted by any
United States public or private research
or educational institution or
organization.

Part II. Program Description

CSREES and ARS will competitively
award research grants to support
science-based biotechnology regulation,
thereby helping to address concerns
about the effects of introducing
genetically modified organisms into the
environment and helping regulators to
develop policies regarding such
introduction.

The Program’s emphasis is on risk
assessment, which is defined as the
science-based evaluation and
interpretation of factual information in
which a given hazard, if any, is
identified, and the consequences
associated with the hazard are explored.
Research funded through this program
will be relevant to risk assessment and
the regulatory process. When evaluating
transgenic organisms, regulators must
answer the following four general
questions: (1) Is there a hazard
(potential hazard identification)?; (2)
how likely is the hazard to occur
(quantifying the probability of
occurrence)?; (3) what is the severity
and extent of the hazard if it occurs
(quantifying the effects)?; and (4) is
there an effect above and beyond what
might occur with an organism, with
similar traits, developed using other
technologies?

Although investigators are not
required to perform actual risk
assessments in the research they
propose, they should design studies that
will provide information useful to
regulators for making science-based
decisions in their assessments of
genetically-modified organisms.
Accordingly, program applicants are
encouraged to address the following
questions in their proposals: (1) What is
the relevance of this research to the
evaluation of transgenic organisms?; (2)
What information will be provided by
this research to help regulators
adequately assess transgenic
organisms?; and (3) How does this

research model appropriate studies
necessary to identify and/or characterize
hazards associated with introducing
genetically-modified organisms into the
environment.

The Program does not support risk
management research, which is defined
to include either (1) research aimed
primarily at reducing effects of specific
biotechnology-derived agents or (2) a
policy and decision-making process that
uses risk assessment data in deciding
how to avoid or mitigate the
consequences identified in a risk
assessment. Proposals must be relevant
to risk assessment to be eligible for this
Program.

In addition to addressing the
questions posed above, proposals must
include a statement describing the
relevance of the proposed project to one
or more of the research topics requested
in this RFP. In addition, proposals
should include detailed descriptions of
the experimental design and appropriate
statistical analyses to be done.

Awards will not be made for clinical
trials, commercial product
development, product marketing
strategies, or other research deemed not
appropriate to risk assessment.

A. Purpose of the Program

The purpose of the Program is to
assist Federal regulatory agencies in
making science-based decisions about
the effects of introducing into the
environment genetically modified
organisms, including plants,
microorganisms (including fungi,
bacteria, and viruses), arthropods, fish,
birds, mammals and other animals
excluding humans. Investigations of
effects on both managed and natural
environments are relevant. The Program
accomplishes this purpose by providing
scientific information derived from the
risk assessment research that it funds.
Research proposals submitted to the
Program must be applicable to the
purpose of the Program to be
considered.

B. Available Funding

Subject to the availability of funds,
the anticipated amount available for
support of the Program in FY 2001 is
$1.5 million. The agency intends to
award these funds for project proposals
in the targeted areas with no more than
two awards for conference proposals.

Pursuant to section 1462 of
NARETPA, 7 U.S.C. 3310, indirect costs
charged against a grant awarded under
this program may not exceed 19 percent
of the total Federal funds provided
under the grant award. (An alternative
method to calculate this limitation is to

multiply total direct costs by 23.456
percent.)

C. Areas of Research To Be Supported

Proposals addressing the following
topics are requested:

1. Research relevant to assessing the
effects of the introduction into the
environment of genetically engineered
organisms. Potential subject areas
include but are not limited to: (a)
research on the potential for
recombination between plant viruses
and plant-encoded viral transgenes; (b)
research on the potential for non-target
effects of introduced foreign gene
products expressed in genetically
modified plant-associated
microorganisms (e.g., compounds in
phyllosphere or rhizosphere-inhabiting
bacteria) or in plants (e.g., Bacillus
thuringiensis delta-endotoxin),
especially in regard to persistence of the
organisms and material in the
environment, including their impact on
beneficial or soil organisms; (c) changes
in ecosystem or agro-ecosystem function
and composition; (d) research on gene
flow from transgenic crops to related
plants and exploration of factors
influencing gene transfer rates. Gene
flow experiments on crops with a high
potential for gene introgression into
wild or weedy relatives (e.g., those with
high rates of outcrossing and with
overlapping habitats are of particular
interest); (e) research on the role that
insects and/or pathogens play in
limiting populations of crops and weeds
as this relates to acquisition of
transgenic pest protection by crops and/
or weeds; (f) research on how transgenic
plants, especially grasses, that are
resistant or tolerant to environmental
stresses (such as drought or salt) affect
land use practices (new habitats or
tillage), water use (irrigation) patterns,
and species displacement.

The data collected may include:
survival; reproductive fitness; genetic
stability (e.g., transgene retained during
backcrossing); genetic recombination;
horizontal gene transfer; loss of genetic
diversity; or enhanced competitiveness.
As long as the data gathered are relevant
to the assessment of the effects of
genetically modified organisms, the
experiments need not utilize transgenic
organisms. When feasible, measures of
risk should include estimates of
expected frequency and impact, and
address the availability of effective
mitigation measures to reduce or avoid
impacts.

2. Research on large-scale deployment
of genetically engineered organisms,
especially commercial uses of such
organisms, with special reference to
considerations that may not be revealed
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through small-scale evaluations and
tests and may address cumulative effect
concerns. Studies should attempt to
project impacts over as large a spatial
and temporal scale as feasible. Potential
focus areas include but are not limited
to:

(a) Studies of insects and viruses that
have developed resistance to plants
possessing transgenic protection from
them. This may be done by monitoring
locations where such plants are grown
on a commercial scale or in large scale
production. The analysis of resistant
viral strains should include analyzing
whether the strain arose via
recombination between viral transgenes
and the viral genome and an analysis of
how the resistance was effected (e.g.,
changed coat protein with increased
seed or insect vector transmissibility).
The potential for transcapsidation in
transgenic plants to alter seed
transmission can be evaluated by
comparing the levels of infected seed
from transgenic plants inoculated with
a virus, that could be transcapsidated,
with seed from nontransgenic plants
inoculated in a similar manner.
Analysis should include the presence of
satellite RNA (satRNA) which may
replicate with the help of a suitable
helper virus. Such projects should
survey the production sites for two to
three years.

(b) Studies to assess the impact of
transgenic plants, especially insect
resistant or herbicide tolerant plants, on
biodiversity of agro-ecosystems. This
could include changes in population
dynamics and species diversity of
nontarget arthropods (particularly
beneficial predators, parasites, and
pollinators), plants, mammals, avian or
microbial species (including both
pathogenic or beneficial fungi or
bacteria associated with the crop plant).
These studies should be conducted in
such a way as to compare the impacts
of transgenic plants to nontransgenic
cultivars with otherwise similar
phenotypes using the commonly
recommended or adopted practices for
tillage, irrigation, and control of pests or
weeds. Also, effects of these plants on
soil erosion or water quality could be
included. Extensive documentation of
agricultural practices will be a necessary
component.

(c) Monitoring for the occurrence of
individual or stacked resistance traits in
wild/weedy relatives of commercialized
transgenic crops, and subsequently, any
effects of such genes on fitness,
competitiveness, and weediness.

3. Research to assess the effects of
transgenes in wild relatives of crop
species. This research could evaluate
the potential for unexpected fitness

effects by comparing fitness
characteristics in hybrids or
introgressants between a transgenic line
and the wild relative to hybrids or
introgressants between the
nontransgenic line and the wild
relatives, or could evaluate fitness
effects of the introduced trait by
evaluating survival or reproductive
success under natural conditions, or
through planned competition
experiments. Crop species could
include those with compatible wild
relatives in the U.S. which have been
deregulated (e.g., rice, rapeseed, melon,
and squash) or are being developed (e.g.,
sunflower, turfgrasses, strawberry).
Introduced traits could include those
that have potential effects on fitness
(e.g., pest or disease resistance), or that
have potential physiological or
metabolic effects.

4. Research to assess the effects of
genetically engineered plants with
“stacked” resistance genes or genes that
confer broad resistance to insects or
diseases. These genes may give recipient
plants a greater selective advantage and
lead to less predictable ecological
consequences. Possible areas of research
include, but are not limited to: (a) The
impact of gene stacking on non-target
species; (b) the effects of stacked genes
on pest populations; (c) transmission
and establishment of multiple resistance
genes into weedy relatives; (d) influence
of genetic factors such as linkage on the
transmission and establishment of
multiple genes; and (e) ecological
importance in weedy hosts of pest
complexes sufficiently variable as to
require broad resistance or stacked
genes for their control.

5. Research to develop statistical
methodology and quantitative measures
of risks associated with field testing of
genetically modified organisms.

6. The Program will, subject to
resource availability, provide partial
funding to organize a conference that
brings together scientists, regulators,
and others to review the science-based
data relevant to risk assessment of
genetically modified organisms released
into the environment. The steering
committee for the conference should
include representatives from a variety of
relevant scientific disciplines, such as
ecology, population biology, pathology,
production and resource management
science, as well as educators, extension
specialists and others, as appropriate.
The goals of such a conference may
include sharing of scientific information
and identification of gaps in knowledge,
and/or public education and outreach,
among others. Publication of the
proceedings will be required. The

Program will fund a maximum of two
conference proposals.

Part ITI. Content of a Proposal

The format guidelines for full research
proposals, found in the administrative
provisions for the Program at 7 CFR
3415.4(d), should be followed for the
preparation of proposals under the
Program in FY 2001. In addition, please
note the following items: (1) the
Department elects not to solicit
preproposals in FY 2001; (2) a
proposal’s project summary may not
exceed one single- or double-spaced
page. Include on this page the proposal
title, as well as names and institutions
of each investigator; (3) Proposal
budgets (Form CSREES—55) must
include funds sufficient for travel by all
principal investigators to Washington,
D.C. for one meeting during the period
of the award. The purpose of this
meeting is to report on the progress of
the research to USDA program and
regulatory staff; and (4) a separate
conflict of interest list must be
submitted with the proposal for all key
personnel for whom a curriculum vita
(C.V.) is required. This list is necessary
to assist program staff in excluding from
proposal review those individuals who
have conflicts of interest with the
project personnel in the grant proposal.

For all key personnel (as described in
the proposal project description), list
alphabetically the full names of only the
individuals in the following categories.
It is not necessary to list individuals in
each category separately; rather, a single
alphabetized list for all key personnel is
preferred. Additional pages may be used
as necessary. A conflict of interest list
must be submitted before a proposal is
considered complete. Inclusion of a C.V.
or publication list in lieu of a conflict
of interest list is not sufficient. Other
investigators working in the applicant’s
specific research area are not in conflict
of interest with the applicant unless
those investigators fall within one of the
categories listed below:

(A) All collaborators on research
projects within the past four years,
including current and planned
collaborations;

(B) All co-authors on publications
within the past four years, including
pending publications and submissions;

(C) All persons in your field with
whom you have had a consulting or
financial arrangement within the past
four years; and

(D) All thesis or postdoctoral
advisees/advisors within the past four
years.
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Compliance With the National
Environmental Policy Act (NEPA)

As outlined in 7 CFR Part 3407 and
7 CFR Part 520 (the CSREES and ARS
regulations implementing the National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.)), environmental data or
documentation for the proposed project
is to be provided to CSREES and ARS
in order to assist CSREES and ARS in
carrying out their responsibilities under
NEPA. These responsibilities include
determining whether the project
requires an Environmental Assessment
(EA) or an Environmental Impact
Statement (EIS) or whether it can be
excluded from this requirement on the
basis of the categorical exclusions listed
in 7 CFR 3407.6. To assist CSREES and
ARS in this determination, the applicant
should review the categories defined for
exclusion to ascertain whether the
proposed project may fall within one of
the exclusions.

Form CSREES-1234, NEPA
Exclusions Form (copy in Application
Kit), indicating the applicant’s opinion
of whether or not the project falls within
one or more categorical exclusions,
along with supporting documentation,
must be included in the proposal. The
information submitted in association
with NEPA compliance should be
identified in the Table of Contents as
“NEPA Considerations” and Form
CSREES-1234 and supporting
documentation should be placed after
the Form CSREES-661, Application for
Funding, in the proposal.

Even though the applicant considers
that a proposed project may fall within
a categorical exclusion, CSREES and
ARS may determine that an EA or an
EIS is necessary for an activity if
substantial controversy on
environmental grounds exists or if other
extraordinary conditions or
circumstances are present that may
cause such activity to have a significant
environmental effect.

Part IV. How To Obtain Application
Materials

Copies of this RFP, the administrative
provisions for the Program (7 CFR Part
3415), and the Application Kit, which
contains required forms, certifications,
and instructions for preparing and
submitting applications for funding,
may be obtained by contacting: Proposal
Services Unit; Office of Extramural
Programs; Cooperative State Research,
Education, and Extension Service; U.S.
Department of Agriculture; STOP 2245;
1400 Independence Avenue, SW.;
Washington, DC 20250-2245;
Telephone Number: (202) 401-5048.

Application materials also may be
requested via Internet by sending a
message with your name, mailing
address (not e-mail) and telephone
number to psh@reeusda.gov which
states that you wish to receive a copy of
the application materials for the FY
2001 Biotechnology Risk Assessment
Research Grants Program. The materials
will then be mailed to you (not e-
mailed) as quickly as possible.

This RFP and other application
information and materials also are
available at the Program’s website
(http://www.reeusda.gov/crgam/
biotechrisk/biotech.htm).

Part V. Submission of a Proposal
A. What To Submit

An original and 14 copies of a
proposal must be submitted. Proposals
should be typed on 8 2" x 11" white
paper, single-or double-spaced, and one
side of the page only. The text of the
proposal should be prepared using no
type smaller than 12 point font size and
one-inch margins. Each copy of each
proposal must be stapled securely in the
upper lefthand corner. (DO NOT BIND.)
All copies of the proposal must be
submitted in one package.

B. Where and When to Submit

Hand-delivered proposals (brought in
person by the applicant or through a
courier service) must be received on or
before March 15, 2001, at the following
address: Biotechnology Risk Assessment
Research Grants Program; c/o Proposal
Services Unit; Office of Extramural
Programs; Cooperative State Research,
Education, and Extension Service; U.S.
Department of Agriculture; Room 1307;
Waterfront Centre; 800 9th Street, S.W.;
Washington, D.C. 20024. The telephone
number is (202) 401-5048. Proposals
transmitted via a facsimile (fax)
machine will not be accepted.

Proposals submitted through the U.S.
mail must be received on or before
March 15, 2001. Proposals submitted
through the U.S. mail should be sent to
the following address: Biotechnology
Risk Assessment Research Grants
Program; c/o Proposal Services Unit;
Office of Extramural Programs;
Cooperative State Research, Education,
and Extension Service; U.S. Department
of Agriculture; STOP 2245; 1400
Independence Avenue, S.W.;
Washington, D.C. 20250-2245.

C. Acknowledgment of Proposals

The receipt of all proposals will be
acknowledged via the Internet (e-mail).
Therefore, it is important to include
your e-mail address on Form CSREES—
661 when applicable. This

acknowledgment will contain a
proposal identification number. Once
your proposal has been assigned a
proposal number, please cite that
number in future correspondence.

Part VI. Proposal Evaluation

Proposals will be evaluated by the
Administrators of ARS and CSREES
assisted by a peer panel of scientists for
scientific merit, qualifications of project
personnel, adequacy of facilities, and
relevance to both risk assessment
research and regulation of agricultural
biotechnology. Proposals for funding a
scientific research conference grant will
be evaluated on the following criteria:
choice of topics and selection of
speakers; general format of the
conference, especially with regard to its
appropriateness for fostering scientific
exchange and/or public understanding;
provisions for wide participation from
the scientific and regulatory community
and others as appropriate; qualifications
of the organizing committee and
appropriateness of invited speakers to
the topic areas being covered; and
appropriateness of the budget requested
and qualifications of the project
personnel. All proposals are considered
together in making award decisions.
However, no more than two conference
grants will be awarded.

Part VII. Supplementary Information
A. Applicable Regulations

This Program is subject to the
administrative provisions found in 7
CFR Part 3415, which set forth
procedures to be followed when
submitting grant proposals, rules
governing the evaluation of proposals,
the awarding of grants, and post-award
administration of such grants. Several
other Federal statutes and regulations
apply to grant proposals considered for
review or to grants awarded under this
Program. These include but are not
limited to:

7 CFR Part 3019—USDA
implementation of OMB Circular A—
110, Uniform Administrative
Requirements for Grant and Agreements
with Institutions of Higher Education,
Hospitals and Other Nonprofit
Organizations.

B. Programmatic Contact

For additional information on the
Program, please contact: Dr. Deborah
Sheely; Cooperative State Research,
Education, and Extension Service; U.S.
Department of Agriculture; Stop 2241;
1400 Independence Avenue, S.W.;
Washington, D.C. 20250-2241;
Telephone: (202) 401-1924; e-mail:
dsheely@reeusda.gov; or Dr. Robert M.
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Faust; Agricultural Research Service;
U.S. Department of Agriculture; Room
338, Building 005, BARC-West;
Beltsville, MD 20705; Telephone: (301)
504—-6918; e-mail: rmf@ars.usda.gov.

C. Additional Information

The Biotechnology Risk Assessment
Research Grants Program is listed in the
Catalog of Federal Domestic Assistance
under No. 10.219. For reasons set forth
in the final rule-related Notice to 7 CFR
Part 3015, subpart V (48 FR 29115, June
24, 1983), this Program is excluded from
the scope of Executive Order No. 12372
which requires intergovernmental
consultation with State and local
officials.

Under the provisions of the
Paperwork Reduction Act of 1995, as
amended (44 U.S.C. chapter 35), the
collection of information requirements
contained in this Notice have been
approved under OMB Document No.
0524-0022.

Done at Washington, D.C., on this 4th day
of January, 2001.

Colien Hefferan,

Administrator, Cooperative State Research,
Education, and Extension Service.

Edward B. Knipling,

Acting Administrator, Agricultural Research
Service.

[FR Doc. 01-1018 Filed 1-12—01; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Interim National Drought Council

AGENCY: Farm Service Agency, USDA.
ACTION: Notice of Interim National
Drought Council meeting.

SUMMARY: The Interim National Drought
Council (Interim Council) was
established through a Memorandum of
Understanding (MOU). It’s purpose is to
coordinate activities between and
among Federal Agencies, States, local
governments, tribes and others. The first
meeting of the Interim Council was held
November 9, 2000. All meetings are
open to the public; however, seating is
limited and available on a first-come
basis.

DATES: The Interim Council will meet
on January 25, 2001, in Room 233 of the
Hall of the States building located at 444
North Capitol Street, NW. in
Washington, DC from 10:00 a.m. to
11:30 a.m. and then from 12:30 p.m. to
3:00 p.m.. All times noted are Eastern
Standard Time. This meeting will be
devoted to revising the work plan and
other Interim Council business.

FOR FURTHER INFORMATION CONTACT:
Leona Dittus, Executive Director,
Interim National Drought Council,
United States Department of Agriculture
(USDA), 1400 Independence Avenue,
SW, Room 6701-S, STOP 0501,
Washington, D.C., 20250—-0501 or
telephone (202) 720-3168; FAX (202)
720-9688; internet
leona.dittus@usda.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the MOU is to establish a
more comprehensive, integrated,
coordinated approach toward reducing
the impacts of drought through better
preparedness, monitoring and
prediction, risk management, and
response to drought emergencies in the
United States. The Interim Council will
encourage cooperation and coordination
between and among Federal, State,
local, and tribal governments and
others, relative to preparation for and
response to serious drought
emergencies. Activities of the Interim
Council include providing coordination
to: (a) Resolve drought related issues, (b)
exchange information about lessons
learned, and (c) improve public
awareness of the need for drought
planning and mitigation measures. The
Interim Council is co-chaired by the
Secretary of Agriculture or his designee,
and a non-federal co-chair, selected
from among the members who are not
Federal officers or employees. Ms. Ane
D. Deister, Executive Assistant to the
General Manager, Metropolitan Water
District of Southern California,
representing urban water interests, was
selected as the non-federal co-chair at
the Interim Council’s organizational
meeting. Administrative staff support
essential to the execution of the Interim
Council’s responsibilities shall be
provided by USDA. The Interim Council
will continue in effect for 5 years or
until Congress establishes a permanent
National Drought Council.

If special accommodations are
required, please contact Leona Dittus, at
the address specified above, by COB
January 22, 2001.

Signed at Washington, D.C., on January 10,
2001.

George Arredondo,

Administrator, Farm Service Agency.

[FR Doc. 01-1226 Filed 1-12-01; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Meeting on the Implementation of the
United States Warehouse Act

AGENCY: Farm Service Agency,
Agriculture.
ACTION: Notice of meeting.

SUMMARY: To solicit comments and
options for consideration in
implementing the United States
Warehouse Act of 2000 that was enacted
on November 9, 2000 (USWA 2000), the
Department of Agriculture (USDA) will
conduct a public meeting.

The meeting is open to the public
with attendance limited to space that
will be available on a first come basis.
All attendees are asked to be prepared
to share information concerning their
current and future e-commerce
activities. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations should
notify the contact person listed below in
advance of the meeting. No registration
is required and there is no fee to attend
the public meeting.

DATES: The public meeting to present
implementation options and to solicit
oral comments will be held on January
23, 2001, from 9 a.m. to 4 p.m. E.S.T.,
in the Jefferson Auditorium of the U.S.
Department of Agriculture South
Building, 1400 Independence Avenue,
SW., Washington, DC, near the
Smithsonian Metro Station.

FOR FURTHER INFORMATION CONTACT:
Roger Hinkle, Chief, Licensing
Authority Branch, Warehouse and
Inventory Division, Farm Service
Agency, 1400 Independence Avenue
SW., STOP 0553, Washington DC 20250,
telephone (202) 720-7433; e-mail:
Roger_Hinkle@wdc.fsa.usda.gov.

SUPPLEMENTARY INFORMATION: The
USWA 2000 was enacted on November
9, 2000, to replace the original United
States Warehouse Act (USWA) that was
enacted in 1916. USWA 2000 can be
found online at: www.fsa.usda.gov/
daco/uswamain/public-law-106—
472.pdf. This statute was enacted to
make Federal warehouse licensing and
operations more relevant to today’s
agricultural marketing and financial
systems. USWA 2000 authorizes the
Secretary of Agriculture to promulgate
regulations governing (1) The issuance
and transfer of electronic warehouse
receipts across State and international
boundaries; (2) the manner in which
electronic documents relating to the
shipment, payment, and financing of the
sale of agricultural products may be
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issued or transferred, including transfers
across State and international
boundaries; and (3) the standardization
of such electronic documents. This new
paperless flow of agricultural
commodities from the farm to the end-
user will provide significant savings and
efficiencies for producers, bankers,
warehouse operators, and other affected
parties across the nation and throughout
the world, and will make U.S.
agricultural more competitive in world
markets.

Included in USWA 2000 were
statutory deadlines for the issuance of
proposed and final regulations, and the
new statute provides that the current
USWA that was enacted in 1916 expires
no later than August 1, 2001.

Items that will be discussed in the
subject meeting include, but are not
limited to the following:

(1) What documents and transactions
should USDA make available for e-
commerce?

(2) Should USDA standardize criteria
and formats for e-commerce concerning
commodity warehousing? Financial and
business records? Electronic data
interchanges? Recordkeeping?
Commodity merchandising?

(3) The regulations at 7 CFR 735.100
through 735.105 currently provide
specifically for cotton Electronic
Warehouse Receipts (EWR) and EWR
provider requirements and standards.
Should similar regulations and
processes be adopted or expanded when
including additional commodities? If
not, what criteria and requirements
should USDA establish for electronic
warehouse commerce providers?

(4) What industry and business-based
processes should USWA offer?

The agenda includes: (1) Presentation
on options currently under
consideration for implementing USWA
2000; (2) discussions on the
implementation of electronic commerce
authorized under USWA 2000, with
opportunity for comment; and (3)
discussions on warehouse issues, with
opportunity for comment.

From 9 a.m. to 12 p.m., the discussion
will concentrate on electronic
commerce initiatives that are authorized
by USWA 2000, and from 1 p.m. to 4
p-m. the discussion will concentrate on
the statutory changes that will affect
warehousing issues. Each session will
(1) outline options that are under
consideration for implementing USWA
2000, and (2) provide attendees with an
opportunity to present oral comments
and submit written and oral questions.
An official transcript will be prepared
and will be available online at
www.fsa.usda.gov/daco/uswamain/
uswa2000-transcript.pdf. This official

transcript will also be available for
public inspection in Room 5968, South
Agriculture Building, U.S. Department
of Agriculture, 1400 Independence
Avenue, SW., Washington, DG, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons with
disabilities who require alternative
means for communication of regulatory
information (braille, large print,
audiotape, etc.) should contact USDA’s
TARGET Center at (202) 720-2600
(voice and TDD).

Comments: Written comments can be
submitted in hard copy by mail to Roger
Hinkle at the address shown above, or
by fax at (202) 690-3123, or by e-mail
to Roger_Hinkle@wdc.fsa.usda.gov. In
order to ensure comments will be
received before the meeting, submit
written comments no later than January
15, 2001.

Signed at Washington, DC on January 8,
2001.

Carolyn B. Cooksie,

Acting Administrator, Farm Service Agency.
[FR Doc. 01-1020 Filed 1-12—-01; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

[Docket No. 00—053N]

Codex Alimentarius Commission:
Meeting of the Codex Committees on
Fats and Oils and Methods of Analysis
and Sampling

AGENCY: Office of the Under Secretary
for Food Safety, USDA.

ACTION: Notice of public meeting and
request for comments.

SUMMARY: The Office of the Under
Secretary for Food Safety, U.S.
Department of Agriculture (USDA) and
the Food and Drug Administration
(FDA), U.S. Department of Health and
Human Services (HHS) are sponsoring a
public meeting on Wednesday, January
17, 2001. The objective of the public
meeting is to provide information and
receive public comments on agenda
items and draft United States’ positions
that will be discussed at two upcoming
Codex Committee meetings. The Under
Secretary for Food Safety and FDA
recognize the importance of providing
interested parties the opportunity to
obtain background information on the
Sessions of the Codex Committee on
Fats and Oils (CCFO) and the Codex
Committee on Methods of Analysis and
Sampling (CCMAS) and to address
items on the agenda.

DATES: The public meeting is scheduled
for Wednesday, January 17, 2001, from
9:00 a.m. to 12:00 noon.

ADDRESSES: The public meeting will be
held in Room 1813, Federal Office
Building 8, Food and Drug
Administration, 200 C Street, SW.,
Washington, DC 20204. To receive
copies of the documents referenced in
this notice, contact the FSIS Docket
Room, U.S. Department of Agriculture,
Food Safety and Inspection Service,
Room 102 Cotton Annex, 300 12th
Street, SW., Washington, DC 20250—
3700. The documents will also be
accessible via the world wide web at the
following address: http://www.fao.org/
waicent/faoinfo/economic/esn/codex.

Submit one original and two copies of
written comments to the FSIS Docket
Room at the address above and
reference docket number 00—053N. All
comments submitted in response to this
notice will be available for public
inspection in the FSIS Docket Room
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT.:
Patrick J. Clerkin, Assistant U.S.
Manager for Codex, U.S. Codex Office,
FSIS, Room 4861, South Agriculture
Building, 14th Street and Independence
Avenue, SW., Washington, DC 20250.
Telephone (202) 205-7760; Fax (202)
720-3157. Persons requiring a sign
language interpreter or other special
accommodations should notify Mr.
Clerkin at the above number.

SUPPLEMENTARY INFORMATION:
Background

The Codex Alimentarius Commission
(Codex) was established in 1962 by two
United Nations organizations, the Food
and Agriculture Organization (FAO) and
the World Health Organization (WHO).
Codex is the major international
organization for encouraging fair
international trade in food and
protecting the health and economic
interests of consumers. Through
adoption of food standards, codes of
practice, and other guidelines
developed by its committees, and by
promoting their adoption and
implementation by governments, Codex
seeks to ensure that the world’s food
supply is sound, wholesome, free from
adulteration, and correctly labeled.

The public meeting announced in this
notice will provide information and an
opportunity for public comment on two
upcoming Codex Committee meetings:

» Seventeenth Session of the Codex
Committee on Fats and Oils (CCFO) that
will be held in London, United
Kingdom, February 19-23, 2001.
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» Twenty-third Session of the Codex
Committee on Methods of Analysis and
Sampling (CCMAS) that will be held in
Budapest, Hungary, February 26—-March
2, 2001.

The CCFO was established to
elaborate worldwide standards for fats
and oils and their products. The
CCMAS performs multiple functions
such as defining criteria appropriate to

Codex methods of analysis and
sampling, specifying reference methods
of analysis and sampling, endorsing
methods of analysis and sampling
proposed by the Codex Committees,
elaborating sampling plans, and
considering specific sampling and
analysis problems. The Government of
the United Kingdom will chair the

CCFO meeting and the Government of
Hungary will chair the CCMAS meeting.

Issues To Be Discussed at the Public
Meeting

The U.S. delegate for the Codex
Committee on Methods Analysis and
Sampling will discuss the following
subjects at the public meeting from 9:00
a.m. to 10:30 a.m.

Agenda item

Subject matter

Document reference

Adoption of the Agenda.

to the criteria approach.

Matters referred to the committee
Proposed draft general guidelines on sampling at step 4
Criteria for evaluating acceptable methods of analysis for Codex purposes
(a) Proposed draft guidelines on the application of the criteria approach at step 4
(b) Amendments to the procedural manual of the Codex Alimentarius Commission relevant

—Principles for the establishment of Codex methods of analysis and sampling.
—Relations between commodity committees and general committees.

CXIMAS 01/2.
CX/IMAS 01/3.

.| cx/MAS o1/4.

CX/MAS 01/4, Add. 1.
ALINORM 99/23, Appendix II.

Consideration of harmonized guidelines for the use of recovery information in analytical

Harmonization of analytical terminology in accordance with international standards: “meas-

5 s

measurements.
[T

urement limits”.
T o, Measurement uncertainty.

(a) Progress report by relevant Organizations.
(b) Relationship between the analytical result, the measurement uncertainty and the speci-
fication in the Codex standard.

CXI/MAS, 01/6.

CXIMAS, 01/7.

CXI/MAS, 01/8.

In-house method validation

Endorsement of methods of analysis provisions in Codex standards

CXIMAS, 01/9.
CXIMAS, 01/10.

The U.S. delegate for the Codex
Committee on Fats and Oils will discuss

the following subjects at the public
meeting from 10:30 a.m. to 12:00 noon.

Agenda item

Subject matter

Document reference

Adoption of the Agenda.

previous cargoes at step 4.

Matters referred to the Committee
Draft revised standard for olive oils and olive pomace oils at step 7
Proposed draft amendments to the standard for named vegetable oils (including provisions

for high oleic acid safflower oil and high oleic sunflower oil at step 4).
Proposed draft standard for fat spreads and blended spreads at step 3
Proposed draft amendment to the code of practice for the storage and transport of edible

fats and oils in bulk: lists of acceptable previous cargoes and lists of banned immediate

CX/FO, 01/2.

CL 2000/32-FO.

CL 2000/25-FO, CL 2000/25 A,
FO.

ALINORM 99/1, Appendix VI.

CL 2000/26-FO, Part | and II.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce it and
provide copies of this Federal Register
publication in the FSIS Constituent
Update. FSIS provides a weekly FSIS
Constituent Update, which is
communicated via fax to over 300
organizations and individuals. In
addition, the update is available on-line
through the FSIS web page located at
http://www.fsis.usda.gov. The update is
used to provide information regarding
FSIS policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of

information that could affect or would
be of interest to our constituents/
stakeholders. The constituent fax list
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
these various channels, FSIS is able to
provide information to a much broader,
more diverse audience. For more
information and to be added to the
constituent fax list, fax your request to
the Congressional and Public Affairs
Office, at (202) 720-5704.

Done at Washington, DC, on: January 9,
2001.

F. Edward Scarbrough,

U.S. Manager for Codex Alimentarius.

[FR Doc. 01-1157 Filed 1-12—01; 8:45 am|
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southwest Washington Provincial
Advisory Committee Meeting Notice

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Southwest Washington
Provincial Advisory Committee will
meet on Wednesday, January 31, 2001,
at the Gifford Pinchot National Forest
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Office, located at 10600 NE 51st Circle,
Vancouver, Washington. The meeting
will begin at 9 a.m. and continue until
4:15 p.m. The purpose of the meeting is
to: (1) Review Forest Monitoring for FY
2000, (2) Discuss the Secure Rural
Schools and Community Self-
Determination Act of 2000, (3) Discuss
the mission of the committee, and (4)
Provide for a Public Open Forum. All
Southwest Washington Provincial
Advisory Committee meetings are open
to the public. Interested citizens are
encouraged to attend. The “open forum”
provides opportunity for the public to
bring issues, concerns, and discussion
topics to the Advisory Committee. The
“open forum” is scheduled as part of
agenda item (4) for this meeting.
Interested speakers will need to register
prior to the open forum period. The
committee welcomes the public’s
written comments on committee
business at any time.
FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Linda Turner, Public Affairs
Specialist, at (360) 891-5191, or write
Forest Headquarters Office, Gifford
Pinchot National Forest, 10600 NE. 51st
Circle, Vancouver, WA 98682.

Dated: January 9, 2001.
Claire LaVendel,
Forest Supervisor.
[FR Doc. 01-1228 Filed 1-12-01; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-580-815 & A-580-816]

Notice of Final Results of Antidumping
Duty Administrative Reviews: Certain
Cold-Rolled and Corrosion-Resistant
Carbon Steel Flat Products From
Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Reviews and Intent Not to Revoke
Antidumping Duty Order in Part.

SUMMARY: On September 7, 2000, the
Department of Commerce
(“Department”’) published the
preliminary results of the administrative
reviews of the antidumping duty orders
and intent not to revoke antidumping
duty order in part on certain cold-rolled
and corrosion-resistant carbon steel flat
products from Korea. These reviews
cover three manufacturers/exporters.

The period of review (“POR”’) is August
1, 1998 through July 31, 1999.

Based on our analysis of the
comments received, we have made
changes in the margin calculations.
Therefore, the final results differ from
the preliminary results. The final
weighted-average dumping margins for
the reviewed firms are listed below in
the section entitled ‘“‘Final Results of the
Reviews.”

EFFECTIVE DATE: January 16, 2001.

FOR FURTHER INFORMATION CONTACT:
Michael Panfeld (the POSCO Group),
Marlene Hewitt (Dongbu) and (Union),
or James Doyle, Enforcement Group III,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue, NW.,
Washington, D.C. 20230, telephone 202—
482-0172 (Panfeld), 202—482—-1385
(Hewitt), or 202—482—0159 (Doyle), fax
202-482-1388.

SUPPLEMENTARY INFORMATION:

Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930
(“Act”) are references to the provisions
effective January 1, 1995, the effective
date of the amendments made to the Act
by the Uruguay Round Agreements Act
(“URAA”). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR Part 351 (1998).

Scope of the Reviews

The review of “certain cold-rolled
carbon steel flat products” covers cold-
rolled (cold-reduced) carbon steel flat-
rolled products, of rectangular shape,
neither clad, plated nor coated with
metal, whether or not painted,
varnished or coated with plastics or
other nonmetallic substances, in coils
(whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule
(“HTS”) under item numbers
7209.15.0000, 7209.16.0030,
7209.16.0060, 7209.16.0090,
7209.17.0030, 7209.17.0060,
7209.17.0090, 7209.18.1530,
7209.18.1560, 7209.18.2550,
7209.18.6000, 7209.25.0000,
7209.26.0000, 7209.27.0000,
7209.28.0000, 7209.90.0000,

7210.70.3000, 7210.90.9000,
7211.23.1500, 7211.23.2000,
7211.23.3000, 7211.23.4500,
7211.23.6030, 7211.23.6060,
7211.23.6085, 7211.29.2030,
7211.29.2090, 7211.29.4500,
7211.29.6030, 7211.29.6080,
7211.90.0000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7215.50.0015, 7215.50.0060,
7215.50.0090, 7215.90.5000,
7217.10.1000, 7217.10.2000,
7217.10.3000, 7217.10.7000,
7217.90.1000, 7217.90.5030,
7217.90.5060, 7217.90.5090. Included in
this review are flat-rolled products of
nonrectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’) —for example, products
which have been beveled or rounded at
the edges. Excluded from this review is
certain shadow mask steel, i.e.,
aluminum-killed, cold-rolled steel coil
that is open-coil annealed, has a carbon
content of less than 0.002 percent, is of
0.003 to 0.012 inch in thickness, 15 to
30 inches in width, and has an ultra flat,
isotropic surface.

The review of “certain corrosion-
resistant carbon steel flat products”
covers flat-rolled carbon steel products,
of rectangular shape, either clad, plated,
or coated with corrosion-resistant
metals such as zinc, aluminum, or zinc-
, aluminum-, nickel- or iron-based
alloys, whether or not corrugated or
painted, varnished or coated with
plastics or other nonmetallic substances
in addition to the metallic coating, in
coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the HTS under item numbers
7210.30.0030, 7210.30.0060,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.61.0000,
7210.69.0000, 7210.70.6030,
7210.70.6060, 7210.70.6090,
7210.90.1000, 7210.90.6000,
7210.90.9000, 7212.20.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.3000,
7215.90.5000, 7217.20.1500,
7217.30.1530, 7217.30.1560,
7217.90.1000, 7217.90.5030,
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7217.90.5060, 7217.90.5090. Included in
this review are flat-rolled products of
nonrectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges. Excluded from this review are
flat-rolled steel products either plated or
coated with tin, lead, chromium,
chromium oxides, both tin and lead
(“terne plate”), or both chromium and
chromium oxides (‘“tin-free steel”),
whether or not painted, varnished or
coated with plastics or other
nonmetallic substances in addition to
the metallic coating. Also excluded from
this review are clad products in straight
lengths of 0.1875 inch or more in
composite thickness and of a width
which exceeds 150 millimeters and
measures at least twice the thickness.
Also excluded from this review are
certain clad stainless flat-rolled
products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%—60%-20%
ratio.

These HTS item numbers are
provided for convenience and U.S.
Customs purposes. The written
descriptions remain dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to these
administrative reviews are addressed in
the “Issues and Decision Memorandum”’
(“Decision Memo”’) from Joseph A.

Secretary for Import Administration
to Troy H. Cribb, Assistant Secretary for
Import Administration, dated January 5,
2001, which is hereby adopted by this
notice. A list of the issues which parties
have raised and to which we have
responded, all of which are in the
Decision Memo, is attached to this
notice as an Appendix. Parties can find
a complete discussion of all issues
raised in these reviews and the
corresponding recommendations in this
public memorandum which is on file at
the U.S. Department of Commerce, in
the Central Records Unit, in room B—
099. In addition, a complete version of
the Decision Memo, accessible in B-099
and on the Web at http://ia.ita.doc.gov.
The paper copy and electronic version
of the Decision Memorandum are
identical in content.

Use of Facts Available

In accordance with section 776 of the
Act, we have determined that the use of

facts available is appropriate for certain
portions of our analysis of the POSCO
Group. For a discussion of our
determination with respect to this
matter, see comments 1 and 2 of the
POSCO Group’s company-specific
section of the Decision Memo,
accessible in B—099 and on the Web at
http://ia.ita.doc.gov.

Sales Below Cost in the Home Market

The Department disregarded home
market below-cost sales that failed the
cost test for Dongbu, the POSCO Group,
and Union in these final results of
review.

Request for Revocation

The POSCO Group

On August 31, 1999, POSCO
submitted a request, in accordance with
19 CFR 351.222(e), that the Department
revoke the order covering cold-rolled
carbon steel flat products from Korea
with respect to its sales of this
merchandise. In accordance with 19
CFR 351.222(e), this request was
accompanied by certifications from
POSCO that it had sold the subject
merchandise in commercial quantities,
at not less than NV for a three-year
period, including this review period,
and would not sell at less than NV in
the future. POSCO also agreed to
immediate reinstatement in the relevant
antidumping order, as long as any firm
is subject to the order, if the Department
concludes under 19 CFR 351.216 that,
subsequent to revocation, POSCO sold
the subject merchandise at less than NV.

The Department conducted
verifications of POSCO’s responses for
this period of review. In the two prior
reviews of this order we determined that
POSCO sold cold-rolled carbon steel flat
products from Korea at not less than NV
or at de minimis margins. We have
determined that POSCO sold cold-rolled
carbon steel flat products at not less
than NV during the instant review
period.

However, in determining whether a
requesting party is entitled to a
revocation inquiry, the Department
must be able to determine that the
company has continued to participate
meaningfully in the U.S. market during
each of the three years at issue. See Pure
Magnesium from Canada, 63 FR 26147
(May 12, 1998). This practice has been
codified by § 351.222(e) where a party
requesting a revocation review is
required to certify that it has sold the
subject merchandise in commercial
quantities. See also § 351.222(d)(1) of
the Department’s regulations, which
state that, “‘before revoking an order or
terminating a suspended investigation,

the Secretary must be satisfied that,
during each of the three (or five) years,
there were exports to the United States
in commercial quantities of the subject
merchandise to which a revocation or
termination will apply.” (emphasis
added); See also, the preamble of the
Department’s latest revision of the
revocation regulation stating: “The
threshold requirement for revocation
continues to be that respondent not sell
at less than normal value for at least
three consecutive years and that, during
those years, respondent exported subject
merchandise to the United States in
commercial quantities” (emphasis
added). Amended Regulation
Concerning the Revocation of
Antidumping and Countervailing Duty
Orders, 64 FR 51236, 51237 (September
22, 1999).

For purposes of revocation, the
Department must be able to determine
that past margins reflect a company’s
normal commercial activity. Sales
during the POR which, in the aggregate,
are an abnormally small quantity do not
provide a reasonable basis for
determining that the discipline of the
order is no longer necessary to offset
dumping. As the Department has
previously stated, the commercial
quantities requirement is a threshold
matter. See e.g., Pure Magnesium from
Canada, 64 FR 50489, 50490 (September
17, 1999). Thus, a party must have
meaningfully participated in the
marketplace in order to substantiate the
need for further inquiry regarding
whether continued imposition of the
order is warranted.

Based on the current record, we find
that POSCO did not sell merchandise in
the United States in commercial
quantities during the fourth
administrative review (one of the three
consecutive reviews cited by POSCO to
support its request for revocation).
During the POR covered by that review
(August 1996 though July 1997), POSCO
appeared to have made only one sale in
the United States. Moreover, the total
tonnage of this sale was small. See
Preliminary Analysis Memo at
Appendix II (August 30, 2000) (“Prelim.
Analysis Memo”’). By contrast, during
the period covered by the antidumping
investigation, which was only six
months long (January 1992 through June
1992), POSCO made several thousand
sales whose total quantity is 400 times
greater than the quantity for the fourth
administrative review period. In other
words, POSCO’s sales for the entire year
covered by the fourth review period
were only 0.27% of its sales volume
during the six-months covered by the
investigation. Similarly, during the
current POR, POSCO sold
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approximately 400 times more subject
merchandise in the United States than
during the fourth administrative review.

Consequently, although POSCO
received a de minimis margin during the
fourth administrative review, this
margin was not based on commercial
quantities within the meaning of the
revocation regulation. The number of
sales and total sales volume is so small,
both in absolute terms, and in
comparison with the period of
investigation and other review periods
(see Prelim. Analysis Memo), that it does
not provide any meaningful information
of POSCO’s normal commercial
experience. Therefore, we find that
POSCO did not meaningfully participate
in the marketplace for purposes of
qualifying for a revocation analysis and
thus, because it has not sold the subject
merchandise for three years in
commercial quantities within the
meaning of 351.222(e) does not qualify
for a revocation analysis. For a full
discussion, see Decision Memo at
Comment 9.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made certain changes
in the margin calculations. We have also
corrected certain programming and
clerical errors in our preliminary
results, where applicable. Any alleged
programming or clerical errors with
which we do not agree are discussed in
the relevant sections of the Decision
Memo, accessible in B—099 and on the
Web at http://ia.ita.doc.gov.

Final Results of the Reviews

We determine that the following
percentage weighted-average margins
exist for the period August 1, 1998
through July 31, 1999:

Weighted-
Producer/manufacturer/exporter average
margin

Certain Cold-Rolled Carbon

Steel Flat Products:

Dongbu ..o 1.35

The POSCO Group . 0.12

UNION oo 1.53
Certain Corrosion-Resistant

Carbon Steel Flat Products:

Dongbu ....coeevvieeeeeeees 0.13

The POSCO Group . 2.24

UNION o 0.21

The Department shall determine, and
the U.S. Customs Service (“Customs”)
shall assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b), we have calculated
exporter/importer-specific assessment
rates. With respect to both export price
and constructed export price sales, we
divided the total dumping margins for

the reviewed sales by the total entered
value of those reviewed sales for each
importer. We will direct Customs to
assess the resulting percentage margins
against the entered Customs values for
the subject merchandise on each of that
importer’s entries under the relevant
order during the review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative reviews for all shipments
of cold-rolled and corrosion-resistant
carbon steel flat products from Korea
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rates for the reviewed companies will be
the rates shown above except that, for
firms whose weighted-average margins
are less than 0.5 percent and therefore
de minimis, the Department shall
require no deposit of estimated
antidumping duties; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less than fair value (“LTFV”’)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 14.44
percent (for certain cold-rolled carbon
steel flat products) or 17.70 percent (for
certain corrosion-resistant carbon steel
flat products). These rates are the “all
others” rates from the LTFV
investigations. See Antidumping Duty
Orders on Certain Cold-Rolled Carbon
Steel Flat Products and Certain
Corrosion-Resistant Carbon Steel Flat
Products from Korea, 58 FR 44159
(August 19, 1993).

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely written notification of
the return/destruction of APO materials
or conversion to judicial protective
order is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: January 5, 2001.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

Appendix
Issues in Decision Memo
Comments and Responses

General Comments

1. The Net Financial Expenses of POSCO,
Dongbu and Union’s U.S. Selling Affiliates
Should Be Included As Part of POSCO,
Dongbu and Union’s U.S. Indirect Selling
Expenses.

2. Home Market “credit adjustment”.

Company-Specific Comments

Dongbu Steel Co., Ltd. (“Dongbu”)

3. Calculation and Allocation of U.S.
Indirect Selling Expenses.

4. Total Entered Value and the Assessment
Rate.

5. Weighting Factors for Quality in the
Model Match.

Pohang Iron and Steel Co., Ltd. (“POSCO”’),
Pohang Coated Steel Co., Ltd. (“POCOS”),
and Pohang Steel Industries Co., Ltd. (“PSI”’)
(collectively, “POSCO Group™)

6. Home Market Imputed Credit Expenses.

7. Treatment of PSI Rebates.

8. Ministerial Errors.

9. Eligibility for Revocation.

10. Treatment of Sales with Warranty
Expenses.

11. Cost Variances.

Union Steel Manufacturing Co., Ltd.
(“Union”)

12. Value Added Tax (“VAT”).

13. Obsolete Sales in the Home Market.

14. Home Market Weights v. U.S. Weights.
[FR Doc. 01-1223 Filed 1-12-01; 8:45 am|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A—122-822/823]

Notice of Final Results of Antidumping
Duty Administrative Reviews and
Determination Not To Revoke in Part:
Certain Corrosion-Resistant Carbon
Steel Flat Products and Cut-to-Length
Carbon Steel Plate From Canada

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final results of antidumping
duty administrative reviews and
determination not to revoke in part.

SUMMARY: On September 8, 2000, the
Department of Commerce (the
Department) published the preliminary
results of the administrative reviews of
the antidumping duty orders on certain
corrosion-resistant carbon steel flat
products (CORE) and cut-to-length
carbon steel plate (CTL) from Canada
(65 FR 54481). These reviews cover five
manufacturers. The period of review is
August 1, 1998 through July 31, 1999.

Based on our analysis of the
comments received, we have made
changes in the margin calculations. The
final weighted-average dumping
margins for the reviewed firms are listed
below in the section entitled ‘‘Final
Results of the Reviews.”

EFFECTIVE DATE: January 16, 2001.

FOR FURTHER INFORMATION CONTACT:
Mark Hoadley at (202) 482—0666
(Dofasco Inc. and Sorevco Inc.
(collectively, Dofasco) and Gerdau MRM
Steel Co. (MRM)), Elfi Blum-Page at
(202) 482-0197 (Continuous Colour
Coat, Ltd. (CCC) and Clayson Steel Co.
(Clayson)), or Abdelali Elouaradia at
(202) 482-1374, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to 19 CFR
Part 351 (1999).

Background

On September 8, 2000, the
Department published the preliminary

results of administrative reviews of the
antidumping duty orders on CORE and
CTL from Canada (65 FR 54481). We
invited parties to comment on the
preliminary results of the reviews. On
October 9 and 10, 2000, petitioners,
CCC, Clayson, Dofasco, and MRM filed
case briefs. On October 14 and 16, 2000,
petitioners, Clayson, and Dofasco filed
rebuttal briefs. The Department has
conducted these administrative reviews
in accordance with section 751 of the
Act.

Scope of Reviews

The merchandise covered by these
orders consists of two separate ‘“‘classes
or kinds”’ of merchandise: (1) CORE,
and (2) CTL plate. The first class or
kind, CORE, includes flat-rolled carbon
steel products, of rectangular shape,
either clad, plated, or coated with
corrosion-resistant metals such as zinc,
aluminum, or zinc-, aluminum-, nickel-
or iron-based alloys, whether or not
corrugated or painted, varnished or
coated with plastics or other
nonmetallic substances in addition to
the metallic coating, in coils (whether or
not in successively superimposed
layers) and of a width of 0.5 inch or
greater, or in straight lengths which, if
of a thickness less than 4.75 millimeters,
are of a width of 0.5 inch or greater and
which measures at least 10 times the
thickness or if of a thickness of 4.75
millimeters or more are of a width
which exceeds 150 millimeters and
measures at least twice the thickness, as
currently classifiable in the Harmonized
Tariff Schedule (HTS) under item
numbers 7210.30.0030, 7210.30.0060,
7210.41.0000, 7210.49.0030,
7210.49.0090, 7210.61.0000,
7210.69.0000, 7210.70.6030,
7210.70.6060, 7210.70.6090,
7210.90.1000, 7210.90.6000,
7210.90.9000, 7212.20.0000,
7212.30.1030, 7212.30.1090,
7212.30.3000, 7212.30.5000,
7212.40.1000, 7212.40.5000,
7212.50.0000, 7212.60.0000,
7215.90.1000, 7215.90.3000,
7215.90.5000, 7217.20.1500,
7217.30.1530, 7217.30.1560,
7217.90.1000, 7217.90.5030,
7217.90.5060, and 7217.90.5090.
Included in this review are corrosion-
resistant flat-rolled products of non-
rectangular cross-section where such
cross-section is achieved subsequent to
the rolling process (i.e., products which
have been “worked after rolling”’) for
example, products which have been
beveled or rounded at the edges.
Excluded from this review are flat-rolled
steel products either plated or coated
with tin, lead, chromium, chromium
oxides, both tin and lead (terne plate),

or both chromium and chromium oxides
(tin-free steel), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded from this review are clad
products in straight lengths of 0.1875
inch or more in composite thickness
and of a width which exceeds 150
millimeters and measures at least twice
the thickness. Also excluded from this
review are certain clad stainless flat-
rolled products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%—-60%—-20%
ratio.

The second class or kind, CTL plate,
includes hot-rolled carbon steel
universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
HTS under item numbers 7208.40.3030,
7208.40.3060, 7208.51.0030,
7208.51.0045, 7208.51.0060,
7208.52.0000, 7208.53.0000,
7208.90.0000, 7210.70.3000,
7210.90.9000, 7211.13.0000,
7211.14.0030, 7211.14.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included in this review are flat-rolled
products of non-rectangular cross-
section where such cross-section is
achieved subsequent to the rolling
process (i.e., products which have been
“worked after rolling”) for example,
products which have been beveled or
rounded at the edges. Excluded from
this review is grade X-70 plate. Also
excluded is cut-to-length carbon steel
plate meeting the following criteria: (1)
100% dry steel plates, virgin steel, no
scrap content (free of Cobalt-60 and
other radioactive nuclides); (2) .290
inches maximum thickness, plus 0.0,



3544

Federal Register/Vol. 66, No. 10/ Tuesday, January 16, 2001/ Notices

minus .030 inches; (3) 48.00 inch wide,
plus .05, minus 0.0 inches; (4) 10 foot
lengths, plus 0.5, minus 0.0 inches; (5)
flatness, plus/minus 0.5 inch over 10
feet; (6) AISI 1006; (7) tension leveled;
(8) pickled and oiled; and (9) carbon
content, 0.03 to 0.08 (maximum). With
respect to both classes or kinds, the HTS
item numbers are provided for
convenience and Customs purposes.
The written description remains
dispositive of the scope of these
reviews.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to these
administrative reviews are addressed in
the “Issues and Decision Memorandum”
(Decision Memo) from Joseph A
Spetrini, Deputy Assistant Secretary,
Import Administration, to Troy H.
Cribb, Assistant Secretary for Import
Administration, dated January 8, 2001,
which is hereby adopted by this notice.

On November 21, 2000, petitioners
and Dofasco submitted a letter to the
Department withdrawing their
respective case briefs and rebuttal briefs.
They requested that we not consider
these briefs for our final results. We
have decided to grant this request and,
therefore, the Decision Memo does not
contain a discussion of any issues
relating to Dofasco.

A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision Memo,
is attached to this notice as an
Appendix. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, located in room
B-099 of the main Department of
Commerce Building. In addition, a
complete version of the Decision Memo
can be accessed directly on the Web at
http://ia.ita.doc.gov. The paper copy
and electronic version of the Decision
Memorandum are identical in content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made certain changes
in the margin calculations. We have also
corrected certain programming and
clerical errors in our preliminary
results, where applicable.

Determination Not To Revoke the CTL
Order in Part

Based on our analysis of comments
received, the Department has decided
not to alter its preliminary
determination not to revoke the order as
it pertains to shipments to the United
States from MRM. Our analysis of these

comments are also contained in the
Decision Memo.

Sales Below Cost in the Home Market

The Department disregarded home
market below-cost sales that failed the
cost test for CCC, Clayson, Dofasco, and
MRM in the final results of review.

Determination To Apply the Adverse
Facts Available Rate to Metaux Russel
Inc.

The Department received no
comments on its preliminary
determination to apply an adverse facts
available rate to Metaux Russel Inc., a
respondent in the CTL review.
Therefore, we have not altered this
decision for these final results of review.

Final Results of Review

We determine that the following
weighted-average margins exist for the
period August 1, 1998 through July 31,
1999:

Manufacturer/exporter ([la\{la?églr?t)

Certain Corrosion-Resistant

Carbon Steel Flat Products:

Continous Colour Coat, Ltd .. 1.81

Dofasco Inc. and Sorevco Inc 0.51
Certain Cut-to-Length Carbon

Steel Plate:

Clayson Steel Co ......c.ccc....... 0.27

Gerdau MRM Steel Co ... 0.00

Metaux Russel Inc ................ 68.70

Liquidation

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b), we
have calculated exporter/importer-
specific assessment rates. We divided
the total dumping margins for the
reviewed sales by the total entered value
of those reviewed sales for each
importer. We will direct Customs to
assess the resulting percentage margins
against the entered Customs values for
the subject merchandise on each of that
importer’s entries under the relevant
order during the review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of CORE from Canada entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rates for the reviewed company will be
the rate shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will

continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 18.71
percent. This rate is the “All Others”
rate from the LTFV investigation.

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

As a result of a Sunset Review, the
Department has revoked the
antidumping duty order for CTL from
Canada, effective January 1, 2000. See
Revocation of Antidumping and
Countervailing Duty Orders on Certain
Carbon Steel Products From Canada,
Germany, Korea, the Netherlands, and
Sweden, 65 FR 78467 (Dec. 15, 2000).
Therefore, we have instructed the
Customs Service to terminate
suspension of liquidation for all entries
of CTL made on or after January 1, 2000,
and antidumping cash deposit
requirements for this merchandise are
no longer necessary.

Entries of subject merchandise made
prior to January 1, 2000, will continue
to be subject to suspension of
liquidation and antidumping duty
deposit requirements. The Department
will complete any pending reviews of
this order and will conduct
administrative reviews of subject
merchandise entered prior to the
effective date of revocation in response
to appropriately filed requests for
review.

Reminders

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of the return/destruction of
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APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: January 8, 2001.
Troy H. Cribb,

Assistant Secretary for Import
Administration.

Appendix—List of Issues

for CCC:

1. Clerical Errors

for Clayson:

1. Model Match

2. General and Administrative Expenses
3. Quantity Adjustments

4. Hourly Production Rates
5. Overhead Exclusions

6. Clerical Errors

for Dofasco:

No Issues

for MRM:

1. Revocation

[FR Doc. 01-1224 Filed 1-12—01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-428-816]

Certain Cut-to-Length Carbon Steel
Plate From Germany: Final Results of
Antidumping Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results in the
antidumping duty administrative
reviews of certain cut-to-length carbon
steel plate from Germany.

SUMMARY: On September 7, 2000, the
Department of Commerce
(“Department”’) published the
preliminary results of the administrative
reviews of the antidumping duty order
on certain cut-to-length carbon steel
plate from Germany. These reviews
cover one manufacturer/exporter. The
periods of review (“PORs”) are August
1, 1997 through July 31, 1998, and
August 1, 1998 through July 31, 1999.

Based on our analysis of the
comments received, we have not made
any changes in the margin calculations.
Therefore, the final results do not differ
from the preliminary results. The final
adverse facts available margins for the
reviewed firm are listed below in the
section entitled ‘Final Results of the
Reviews.”

EFFECTIVE DATE: January 16, 2001.

FOR FURTHER INFORMATION CONTACT:
Robert Bolling, or James Doyle,
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230, telephone
202-482-3434 (Bolling), or 202—482—
0159 [Doyle), fax 202—482-1388.

SUPPLEMENTARY INFORMATION:
Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930 (“‘the
Act”) are references to the provisions
effective January 1, 1995, the effective
date of the amendments made to the Act
by the Uruguay Round Agreements Act
(“URAA”). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR Part 351 (1999).

Background

The Department published an
antidumping duty order on certain cut-
to-length carbon steel plate from
Germany on August 19, 1993.
Antidumping Duty Orders and
Amendments to Final Determinations of
Sales at Less Than Fair Value: Certain
Hot-Rolled Carbon Steel Flat Products,
Certain Cold-Rolled Carbon Steel Flat
Products, Certain Corrosion-Resistant
Carbon Steel Flat Products and Certain
Cut-to-Length Carbon Steel Plate From
Germany, 58 FR 44170 (August 19,
1993) (“Antidumping Duty Order”’). On
August 11, 1998, the Department
published a notice of opportunity to
request administrative review of this
order for the period August 1, 1997
through July 31, 1998. See Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation;
Opportunity to Request Administrative
Review, 63 FR 42821 (August 11, 1998).
Novosteel, a Swiss exporter of subject
merchandise, timely requested that the
Department conduct an administrative
review of Novosteel’s sales for this
period (“97-98 Review”). On September
24, 1998, Novosteel requested that the
Department defer the 97-98 Review for
a one year period, in accordance with 19
CFR 351.213(c); the Department agreed
to this request. See Initiation of
Antidumping and Countervailing Duty
Administrative Review, Requests for
Revocation in Part and Deferral of
Administrative Reviews, 63 FR 58009
(October 29, 1998). On August 11, 1999,
the Department published a notice of
opportunity to request administrative
review of this order for the period
August 1, 1998 through July 31, 1999.
See Antidumping or Countervailing

Duty Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 64 FR 43649
(August 11, 1999). On August 13, 1999,
Novosteel timely requested that the
Department conduct an administrative
review of Novosteel’s U.S. entries for
this period (“98—99 Review”’). On
August 31, 1999, Petitioners also timely
requested that the Department conduct
an administrative review of Novosteel’s
U.S. entries for the 98—99 period of
review (“POR”). In accordance with
section 751(a) of the Act, the
Department published in the Federal
Register notices of initiation of the 97—
98 Review and the 98-99 Review. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 64 FR 60161 (November 4, 1999)
(97—98); Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 64 FR 53318 (October 1, 1999) (98—
99).

On October 4, 1999, the Department
issued Novosteel its questionnaire for
the 97-98 Review and the 98-99
Review. On December 9, 1999,
Novosteel responded to Section A of the
Department’s questionnaires. In the
Section A response, sales
documentation demonstrated that the
producer of the subject merchandise,
Reiner Brach, had knowledge that the
subject merchandise was being exported
to the United States. See Exhibits 3 and
4 of the December 9, 1999 response.
Also, on January 7, 2000, Novosteel
responded to Sections B and C of the
Department’s questionnaires. On
January 18, 2000, Petitioners submitted
a request that the Department terminate
the administrative reviews with respect
to Novosteel, arguing that a review of
Novosteel, a non-producing exporter,
would only be appropriate where the
supplier did not have knowledge that
the merchandise would be exported to
the United States. Petitioners argued
that Novosteel’s supplier, producer
Reiner Brach, had knowledge that the
merchandise would be sold to the
United States and that, thus, the
appropriate sales to be reviewed were
those made by Reiner Brach to
Novosteel. On February 2, 2000, Reiner
Brach submitted a letter opposing
termination of the administrative review
of Novosteel and agreed to become a
respondent for these administrative
reviews.

Based on the Novosteel’s
questionnaire responses, the
Department determined that Reiner
Brach not only was the producer of the
subject merchandise, but also had
knowledge that the products were
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destined for the United States, and that,
thus, the sale between Reiner Brach and
Novosteel was the appropriate link in
the sales chain upon which the
Department should be conducting its
antidumping analysis regarding these
sales of the subject merchandise in the
United States during the
aforementioned PORs. While the result
of this change in focus is that the margin
calculated in these reviews will be that
of Reiner Brach, rather than of
Novosteel, per se, Novosteel
affirmatively accepted the change of
analytical focus to Reiner Brach, and
Petitioners have not disagreed with this
approach. Therefore, bearing these
factors in mind, and in consideration of
the small size and lack of experience of
Reiner Brach, in addition to noting that
two PORs are at issue, the Department
determined that it was proper use of its
discretion to conduct administrative
reviews for the 97-98 and 98—99 PORs
of Reiner Brach'’s sales.

On August 31, 2000, the Department
issued the preliminary results of these
administrative reviews. See Certain Cut-
to-Length Carbon Steel Plate from
Germany: Preliminary Results of
Antidumping Duty Administrative
Reviews, 65 FR 54205 (September 7,
2000) (“German Plate”). The
Department has now completed these
administrative reviews in accordance
with section 751 of the Act.

Scope of the Reviews

The products covered by these
administrative reviews constitute one
“class or kind”” of merchandise: certain
cut-to-length carbon steel plate. These
products include hot-rolled carbon steel
universal mill plates (i.e., flat-rolled
products rolled on four faces or in a
closed box pass, of a width exceeding
150 millimeters but not exceeding 1,250
millimeters and of a thickness of not
less than 4 millimeters, not in coils and
without patterns in relief), of
rectangular shape, neither clad, plated,
nor coated with metal, whether or not
painted, varnished, or coated with
plastics or other nonmetallic substances;
and certain hot-rolled carbon steel flat-
rolled products in straight lengths, of
rectangular shape, hot rolled, neither
clad, plated, nor coated with metal,
whether or not painted, varnished, or
coated with plastics or other
nonmetallic substances, 4.75
millimeters or more in thickness and of
a width which exceeds 150 millimeters
and measures at least twice the
thickness, as currently classifiable in the
Harmonized Tariff Schedule (“HTS”’)
under item numbers 7208.40.3030,
7208.40.3060, 7208.51.0030,
7208.51.0045, 7208.51.0060,

7208.52.0000, 7208.53.0000,
7208.90.0000, 7210.70.3000,
7210.90.9000, 7211.13.0000,
7211.14.0030, 7211.14.0045,
7211.90.0000, 7212.40.1000,
7212.40.5000, and 7212.50.0000.
Included are flat-rolled products of
nonrectangular cross-section where
such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been beveled or rounded at
the edges. Excluded is grade X—70 plate.
These HTS item numbers are provided
for convenience and Customs purposes.
The written description remains
dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to these
administrative reviews are addressed in
the “Issues and Decision Memorandum”’
(“Decision Memorandum”) from Joseph
A. Spetrini, Deputy Assistant Secretary,
Import Administration, to Troy H. Crib,
Assistant Secretary for Import
Administration, dated January 5, 2001,
which is hereby adopted by this notice.
A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as an Appendix. Parties can find a
complete discussion of all issues raised
in these reviews and the corresponding
recommendations in this public
memorandum which is on file at the
U.S. Department of Commerce, in the
Central Records Unit, in room B—099. In
addition, a complete version of the
Decision Memorandum, is accessible in
B-099 and on the Web at ia.ita.doc.gov.
The paper copy and electronic version
of the Decision Memorandum are
identical in content.

Use of Facts Available

In accordance with section 776 of the
Act, we have determined that the use of
facts available is appropriate for these
proceedings for our analysis of Reiner
Brach’s entries. For a discussion of our
determination with respect to this
matter, see the facts available section of
the Decision Memorandum, accessible
in B—099 and on the Web at
ia.ita.doc.gov.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have not made any changes
in the margin calculations. See
“Decision Memorandum,” accessible in
B—-099 and on the Web at ia.ita.doc.gov.

Final Results of the Reviews
We determine the following margins
for the periods August 1, 1997 through

July 31, 1998 and August 1, 1998
through July 31, 1999:

CERTAIN CUT-TO-LENGTH CARBON
STEEL PLATE

Producer/ manufacturer/ex- Margin
porter (percent)
Reiner Brach (97-98 Review) .. 36.00
Reiner Brach (98-99 Review) .. 36.00

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative reviews for all shipments
of cut-to-length plate from Germany
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rates for the reviewed company will be
the rate shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less than fair value (“LTFV”’)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 36.00
percent. This rate is the “all others”
rates from the LTFV investigation. See
Antidumping Duty Orders and
Amendments to Final Determinations of
Sales at Less Than Fair Value: Certain
Hot-Rolled Carbon Steel Flat Products,
Certain Cold-Rolled Carbon Steel Flat
Products, Certain Corrosion-Resistant
Carbon Steel Flat Products and Certain
Cut-to-Length Carbon Steel Plate From
Germany, 58 FR 44170 (August 19,
1993) (“Antidumping Duty Order”).

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
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subsequent assessment of doubled
antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 or conversion to judicial
protective order is requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: January 5, 2001.
Troy H. Cribb,

Assistant Secretary for Import
Administration.

Appendix

1. Respondent Cooperation

2. Request to Extend Final and Submit
Additional Data

3. The Application of Total Adverse Facts
Available

4. The Facts Available Margin

[FR Doc. 01-1225 Filed 1-12—01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration

Public Hearing on Establishment of

Import Restrictions on Certain Steel

Products From Ukraine to the United
States

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 16, 2001.

FOR FURTHER INFORMATION CONTACT: For
procedural questions concerning the
public hearing and/or public comments,
contact Lesley Stagliano at (202) 482—
0190. All other questions should be
directed to Edward Yang at (202) 482—
0406.

SUPPLEMENTARY INFORMATION: On June 1,
1990, pursuant to Title IV of the Trade
Act of 1974 (the Trade Act), the
Governments of the United States of
America and Union of Soviet Socialist
Republics entered into the Agreement
on Trade Relations Between the United
States of America and the Union of
Soviet Socialist Republics. On May 6,
1992, this agreement became effective
between the United States of America
and Ukraine (the 1992 Agreement).
Article XI of the 1992 Agreement
provides that the Parties will consult
with a view toward finding means of

remedying or preventing actual or
threatened market disruption, and it
authorizes the Parties to take action,
including the imposition of import
restrictions, to achieve this goal.

In January 2001, the United States
Department of Commerce and the
Ministry of Economy of Ukraine entered
into negotiations and consultations
pursuant to Article XI of the Agreement
on Trade Relations Between the United
States of America and Ukraine. In these
negotiations, the Parties are considering
whether the conditions of Article XI
have been met with respect to U.S.
imports of certain steel products from
Ukraine and, if so, what action should
be taken.

Pursuant to Article XI, the United
States is considering establishing import
restrictions on Ukrainian exports to the
United States of the following 21 steel
products:

1. Steel Concrete Reinforcing Bar (Re-
Bar)

2. Hot-Rolled Carbon Quality Steel
Products

3. Cold-Rolled Carbon Quality Steel
Products

4. Hot-Rolled Steel Stainless and Alloy
Products

5. Cold-Rolled Stainless, Alloy and
Other Carbon Steel Products

6. Galvanized Sheet Products

7. Other Metallic Coated Flat-Rolled
Products

8. Rails

9. Electrical Sheet Products

10. Heavy Structural Shapes

11. Hot-Rolled Bars

12. Hot-Rolled Light Shapes

13. Cold-Finished Bars

14. Certain Tin Mill Products Pipe and
Tube Products

15. Wire Rod Products

16. Tool Steel

17. Drawn Wire

18. Wheels and Axles

19. Fabricated Structural Shapes

20. Semifinished Steel Products

21. Pig Iron

Each category of steel would have a
separate export limit. In addition to the
issuance of export licenses by the
Ministry of Economy of Ukraine, the
United States would establish a border
enforcement mechanism to ensure
compliance with the export limits. The
border mechanism will be in the form
of denial of entry for any shipment of
steel, covered by the categories listed
above, which exceeds the limits or lacks
the required documents.

Section 125(c) of the Trade Act (19
U.S.C. 2135(c)) provides that whenever
the United States, acting in pursuance of
any of its rights or obligations under any
trade agreement entered into pursuant

to the Trade Act, modifies any
obligation with respect to the trade of
any foreign country or instrumentality,
the President is authorized to proclaim
increased duties or other import
restrictions, to the extent, at such times,
and for such periods as he deems
necessary or appropriate, in order to
exercise the rights or fulfill the
obligations of the United States.

Section 125(f) of the Trade Act (19
U.S.C. 2135(f)) requires the President to
provide the opportunity for interested
parties to present views at a public
hearing prior to taking action pursuant
to section 125(b), (c), or (d) of the Trade
Act (19 U.S.C. 2135(b), (c), or (d)). Such
an opportunity is being provided by
scheduling such a hearing for
Wednesday, January 17, 2001, at the
United States Department of Commerce.
If the consultations and negotiations
with the Ministry of Economy of
Ukraine result in a tentative agreement,
the Department will publish the
proposed agreement on its Import
Administration website (http://
ia.ita.doc.gov) no later than 12:00 p.m.
on Tuesday, January 16, 2001, and
conduct the hearing on January 17,
2001.

Notice of Public Hearing: Pursuant to
section 125(f) of the Trade Act of 1974
(19 U.S.C. 2135(f)), the International
Trade Administration of the Department
of Commerce, has scheduled a public
hearing beginning at 10 a.m., on January
17, 2001, at Room 1412 of the Herbert
C. Hoover Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC.

Requests to Present Oral Testimony:
Parties wishing to testify orally at the
hearing must provide written
notification of their intention not later
than 5 p.m., January 16, 2001 to Troy H.
Cribb, Assistant Secretary for Import
Administration: In re Public Hearing on
Establishment of Import Restrictions on
Certain Steel Products From Ukraine to
the United States, Room 1870, Herbert
C. Hoover Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC. The notification
should include (1) the name of the
person presenting the testimony, their
address and telephone number; (2) the
organization or company they are
representing, if appropriate; (3) a list of
issues to be addressed; and (4), if
applicable, any request for an extension
of the time limitation on the oral
presentation. This notification may be
submitted via facsimile to Vicki
Sullivan at (202) 273—-0957. Those
parties presenting oral testimony must
also submit a written brief, in 20 copies,
not later than 10 a.m., January 18, 2001,
to the above-mentioned address.
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Hearing presentations should be limited
to no more than five minutes to allow
for possible questions from the
Chairman and the panel. Additional
time for oral presentations may be
granted as time and the number of
participants permit. Any business
proprietary material must be clearly
marked as such on the cover page (or
letter) and succeeding pages. Such
submissions must be accompanied by a
public summary thereof.

Written Briefs: Those persons not
wishing to participate in the hearing
may submit written comments, in 20
typed copies, not later than 10 a.m.,
January 18, 2001, to Troy H. Cribb,
Assistant Secretary for Import
Administration: In re Public Hearing on
Establishment of Import Restrictions on
Certain Steel Products From Ukraine to
the United States, Room 1870, Herbert
C. Hoover Building, U.S. Department of
Commerce, 14th and Constitution Ave.,
NW, Washington, DC. Comments should
state clearly the position taken and
describe with particularity the evidence
supporting that position. Any business
proprietary material must be clearly
marked as such on the cover page (or
letter) and succeeding pages. Such
submissions must be accompanied by a
public summary thereof. Public
submissions will be available for public
inspection at the Import Administration
Central Records Unit. An appointment
to review the file may be made by
contacting Thomas Harley at (202) 482—
1248.

Dated: January 10, 2001.

Troy H. Cribb,

Assistant Secretary for Import
Administration.

[FR Doc. 01-1247 Filed 1-12—-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 010901E]

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The 76th meeting of the
Western Pacific Fishery Management
Council’s (Council) Scientific and
Statistical Committee (SSC) will
convene January 30 through February 1,
2001, in Honolulu, HI.

DATES: The SSC meeting will be held
from 9 a.m. to 5 p.m. on January 30 and
from 8:30 a.m. to 5 p.m. on January 31
and February 1, 2001.

ADDRESS: The 76th SSC meeting will be
held at the Council office conference
room, 1164 Bishop St., Suite 1400,
Honolulu, HI; telephone: (808-522—
8220).

Council address: Western Pacific
Fishery Management Council, 1164
Bishop St., Suite 1400, Honolulu, HI
96813.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director;
telephone: 808—-522-8220.
SUPPLEMENTARY INFORMATION: The SSC
will discuss and may make
recommendations to the Council on the
agenda items below. The order in which
agenda items will be addressed can
change.
Tuesday, January 30, 2001, 9 a.m.
1. Precious corals fisheries

A. Status of 2000 framework
adjustment regarding Hawaiian Islands
exploratory area quota increase

B. Growth rates of gold coral

C. November research surveys

D. Summary of Draft Environmental
Impact Statement (DEIS)

E. Plan Team recommendations
2. Crustaceans fisheries (Northwestern
Hawaiian Islands [NWHI] lobsters)

A. Status of framework closure of
fishery

B. Status of spring research tagging
charter

C. Status of plans for 5—year review/
technical review panel

D. Status of DEIS
3. Bottomfish fisheries

A. Status of the NWHI stocks

B. Status of litigation

C. Status of DEIS
Wednesday, January 31, 2001, 8:30 a.m.
4. Pelagic fisheries

A. 3rd quarter 2000 Hawaii and
American Samoa longline fishery
reports

Exclusion of purse seiners from
provisions of 50 nm closed area around
American Samoa

B. Turtle management

(1) Pelagic EIS: NMFS preferred
alternative

(2) NMFS Biological opinion,
recommended measures

(3) Turtle Mitigation Working Group

(4) Atlantic Turtle Working Group
(TWG)

(5) Turtle Recovery Plan

(6) Criteria for de-listing species
under Endangered Species Act (ESA)

C. Shark management

Amendment 9 blue shark quota
following state & federal finning bans

D. Seabird management

U.S. Fish & Wildlife (FWS) Biological
opinion on short-tailed albatross and
Council recommended mitigation
regime

E. Kingman Reef Environmental
Assessment(EA)

F. Hawaii offshore handline fishery
and gear conflicts at Cross seamount

G. Other issues
Thursday, February 1, 2001, 8:30 a.m.

5. Ecosystem and Habitat

A. Draft Coral Reef Ecosystem FMP/
DEIS

(1) Aspects for further discussion

(2) Review of (initial) public/agency
comments

B. Impacts of Clinton’s Executive
Order (EO) on NWHI fisheries

C. Marine/wildlife inventory at
remote atolls

D. Other issues

6. De-listing of protected species
(green sea turtle)/allowing for cultural
take

7. Other business

8. Schedule for 2001

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, 808-522—-8220
(voice) or 808—-522—-8226 (fax), at least 5
days prior to meeting date.

Dated: January 10, 2001.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-1215 Filed 1-12—-01; 8:45 am]
BILLING CODE: 3510-22-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Notice of Policy Guidance on Title VI's
Prohibition Against National Origin
Discrimination as it Affects Limited
English Proficient Persons

AGENCY: Corporation for National and
Community Service.
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ACTION: Notice of policy guidance.

SUMMARY: The Corporation for National
and Community Service (Corporation) is
publishing policy guidance on Title VI's
prohibition against national origin
discrimination as it affects limited
English proficient persons. This policy
clarifies the existing responsibilities of
Corporation grantees to take reasonable
steps to provide access to their programs
and activities for persons with limited
English proficiency. This document
provides an opportunity for public
comment. The Corporation will review
all comments and will determine what
modifications to the policy guidance, if
any, are necessary.

DATES: This guidance is effective
immediately. Comments must be
submitted on or before March 19, 2001.

ADDRESSES: Interested persons should
submit written comments to Ms. Wilsie
Y. Minor, Associate General Counsel,
Corporation for National Service, 1201
New York Ave., NW., Washington, DC
20525. Comments may also be
submitted by facsimile at 202—-565—
2796.

FOR FURTHER INFORMATION CONTACT.:
Wilsie Y. Minor, Corporation for
National Service, 1201 New York Ave.,
NW., Washington, DC 20525. Telephone
202-606-5000, ext. 129; TDD: 202-565—
2799. Arrangements to receive the
policy in an alternative format may be
made by contacting Wilsie Y. Minor.

SUPPLEMENTARY INFORMATION: Title VI of
the Civil Rights Act of 1964, 42 U.S.C.
2000d, et seq., and its implementing
regulations provide that no person shall
be subjected to discrimination on the
basis of race, color, or national origin
under any program or activity that
receives federal financial assistance.

The purpose of this policy guidance is
to clarify the responsibilities of
recipients of federal financial assistance
from the Corporation for National and
Community Service (Corporation)
(“grantees’), and assist them in
fulfilling their responsibilities to limited
English proficient (LEP) persons,
pursuant to Title VI of the Civil Rights
Act of 1964 and implementing
regulations. The policy guidance
reiterates the Corporation’s longstanding
position that in order to avoid
discrimination against LEP persons on
the grounds of national origin, grantees
must take reasonable steps to ensure
that such persons have meaningful
access to the programs, services, and
information those grantees provide, free
of charge.

The text of the complete guidance
document follows:

Providing Access to Limited-English
Proficient (LEP) Persons to the
Programs and Activities of Grantees of
the Corporation for National Service

A. Overview
1. What Does the Document Do?

This policy guidance does not create
new obligations but rather clarifies the
existing responsibilities of Corporation
for National Service (hereinafter
Corporation) grantees to take reasonable
steps to provide access to their programs
and activities for persons with limited
English proficiency (LEP). This
document:

(a) Discusses the policies, procedures
and other steps that Corporation
grantees can take to provide access by
LEP persons to national service
programs and to other programs and
activities of our grantees.

(b) Clarifies that failure to take one or
more of these steps does not necessarily
mean noncompliance with Title VI of
the Civil Rights Act of 1964 or with
Executive Order 13166.

(c) Provides that the Corporation’s
Equal Opportunity (EO) Office will
determine compliance on a case-by-case
basis, and that assessments will take
into account:

* Number or proportion of LEP
individuals in the service area;

* Frequency of contact with LEP
language groups;

* Nature and importance of the
program or activity; and

+ Total resources available to the
recipient.

(d) Provides that small grantees and
those with limited resources will have
flexibility in achieving compliance.

(e) Applies to all beneficiaries of our
grantees’ programs or activities.

In this document, “beneficiary” refers
to:

e (Clients, former clients, and client
applicants of a grantee’s programs or
activities;

* Members of the public who receive
or are eligible to receive benefits or
services from our grantees; and

Participants, former participants, and
participant applicants for positions as a
service member or volunteer.

Our grantees’ programs or activities
include:

» Federally assisted programs such as
AmeriCorps*State/National;

 Part-time programs such as Foster
Grandparents or participants in Learn
and Serve America; and

* Part federally-conducted/part
federally-assisted programs such as
AmeriCorps*VISTA or
AmeriCorps*NCCC.

Our grantees’ programs or activities
include not merely the national service

programs operated by the grantees, but
in most cases they include all
operations of the organization. (See
Legal Underpinnings below for an
explanation of a grantee’s ‘‘programs
and activities”.)

2. Why Do Our Grantees Need To
Ensure Their Programs or Activities
Provide Services to LEP Persons?

Grantees must comply with various
civil rights statutes, including Title VI of
the Civil Rights Act of 1964 which
prohibits denial of services to and other
forms of discrimination against persons
on the basis of national origin, color,
and race. Often, language identifies
national origin. Language barriers may
be rooted in intentional discrimination.
Most frequently, failure to provide
language assistance to LEP persons on
the basis of national origin leads to
actions having the effect of
discrimination. Such actions have
consistently been held to violate Title
VI. (See Legal Underpinnings below for
more information on Title VI, and on
Executive Order 13166 which clarifies
Title VI in the LEP context.)

English is the predominant language
of the United States. According to the
1990 Census, English is spoken by 95%
of its residents. Of the U.S. residents
who speak languages other than English
at home, the 1990 Census reports that
57% above the age of four speak English
“well to very well.” However, the U.S.
is also home to millions of national
origin minority individuals who are
“limited English proficient” (LEP). That
is, they cannot speak, read, write or
understand the English language at a
level that permits them to interact
effectively with teachers and education
officials, health care providers, social
service agency staff, police and
emergency workers, officials of public
benefit programs, etc.

Because of these language differences
and their inability to speak or
understand English, LEP persons are
often excluded from programs,
experience delays or denials of services,
or receive care and services based on
inaccurate or incomplete information.
Federal agencies have found that
persons who lack proficiency in English
frequently are unable to obtain basic
knowledge of how to access various
benefits and services for which they are
eligible. Agencies have also found that
LEP persons are sometimes exploited by
unscrupulous persons or unwittingly
are pawns in frauds against benefit
programs.
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3. What Is Our Policy on Ensuring Our
Grantees’ Programs or Activities Provide
Access to Their Services to LEP Persons?

It is our policy to ensure that our
grantees fully comply with the
requirements of the various civil rights
acts and requirements applicable to
federal grantees, including Title VI of
the Civil Rights Act of 1964 and
Executive Order 13166. One aspect of
compliance is to ensure that our
grantees take reasonable steps to
provide meaningful access for LEP
persons to their program or activities,
including provision of language
interpretive services within the
parameters set forth in this policy
document.

B. Legal Underpinnings of This Policy

1. What Are the Basic Requirements
Under Title VI in the LEP Context?

Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000—d) prohibits
discrimination on the basis of race,
color, or national origin in programs and
activities that receive federal financial
assistance. Recipients of federal
financial assistance (referred to as
“grantees” in this policy) may not, on
the basis of race, color, or national
origin:

* Provide services, financial aid, or
other benefits that are different or
provide them in a different manner;

* Restrict an individual’s enjoyment
of an advantage or privilege enjoyed by
others;

* Deny an individual the right to
participate in federally assisted
programs; and

» Defeat or substantially impair the
objectives of federally assisted
programs.

A grantee whose policies, practices or
procedures exclude, limit, or have the
effect of excluding or limiting, the
participation of any LEP person in a
federally assisted program or activity on
the basis of national origin may be
engaged in discrimination in violation
of Title VI. In order to ensure
compliance with Title VI, grantees must
take reasonable steps to ensure that LEP
persons who are eligible for their
programs or activities have access to the
services they provide. The most
important step in meeting this
obligation is for grantees to provide the
language assistance necessary to ensure
such access and to do so at no cost to
the LEP person.

2. What Does Executive Order 13166
Require in the LEP Context? Does It
Impose Requirements Beyond Those of
Title VI?

On August 11, 2000, the President
issued Executive Order 13166 entitled
“Improving Access to Services for
Persons with Limited English
Proficiency.” The purpose of this
Executive Order is to eliminate, to the
maximum extent possible, limited
English proficiency as an artificial
barrier to full and meaningful
participation by beneficiaries in
federally assisted programs and
activities. It clarifies existing Title VI
responsibilities for grantees regarding
access for LEP persons, but does not
impose additional requirements. On
August 16, 2000, the Department of
Justice issued policy guidance which
may be found at 65 Fed.Reg. 50123 or
www.usdoj.gov/crt/cor.

3. Who Are Grantees? What Is Federal
Financial Assistance?

In this document, a grantee is any
entity receiving federal financial
assistance from us to operate a federally
assisted program. Grantees include, but
are not limited to, the State
Commissions, AmeriCorps*VISTA and
Senior Corps sponsors, State
Educational Agencies, and
AmeriCorps*NCCC projects. Grantees
also include other direct recipients,
service sites and intermediary service
programs (entities between the primary
grantee and the service sites).

For example, the Corporation funds a
grant to a state agency. The state agency
provides funding to non-profits or local
governments throughout the state. These
organizations place volunteers with
local organizations. Each level is a
grantee for civil rights purposes.

Federal financial assistance includes
funds, property or services, including
technical assistance, provided to non-
federal organizations to promote
activities serving the public interest. For
civil rights purposes, it also includes aid
that enhances the ability to improve or
expand allocation of a grantee’s own
resources. This may be through the
services of, or training by, service
members or volunteers or federal
personnel at no cost or at less than full
market value. Therefore, assignment of
service members or volunteers
(including VISTA or NCCC)—whether
supported, in whole or in part, under a
Corporation grant or through an
Education Award Program—is a form of
federal financial assistance.

The definition of the “program or
activity”’ receiving federal financial
assistance is quite broad and for most

organizations extends beyond their
national service program. For example,
it includes all operations of a
department, agency or district of a State
or local government; a college,
university, local education agency; and
an entire corporation or private
organization which is principally
engaged in providing education, health
care, housing, social services, or parks
and recreation when any part of these
entities receives federal financial
assistance.

A grantee may receive financial
assistance directly from us or through
another grantee. A grantee may be a
Native American tribe. While tribes
have sovereign immunity in many
respects, when they receive federal
financial assistance, by the terms of the
grant, they agree to comply with the
civil rights requirements in the
operation of their national service
programs.

4. Who Are Beneficiaries? Why Are They
Beneficiaries? What Rights Do They
Have?

Service members and volunteers are
beneficiaries of federally assisted
programs. They receive a stipend, an
allowance for living expenses, an
education award or post-service stipend,
child care or child care allowance, and/
or health care coverage, or cost
reimbursements paid in whole or in
part, directly or indirectly, by the
Corporation. Former service members or
volunteers and service member and
volunteer applicants are also
beneficiaries as it relates to their
connection to a national service
program funded by the Corporation.

The persons served by the service
members and volunteers (including
AmeriCorps*NCCC members) are
beneficiaries of federally assisted
programs. They receive benefits, be it
tutoring, housing, employment, or
substance abuse counseling,
immunizations, personal living
assistance, etc. which they would not
have but for the national service
programs funded in whole or in part by
the Corporation. Persons previously
served or applying to be served by
service members and volunteers are also
beneficiaries.

The persons served, eligible to be
served, or previously served by other
programs and activities of the grantee
are also beneficiaries of federally
assisted programs. They receive benefits
from a recipient of federal financial
assistance, so by definition they are
beneficiaries. Similarly, members of the
public who receive or are eligible to
receive benefits or services from our
grantees are beneficiaries.
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All beneficiaries of federal financial
assistance have the right not to be
subjected to prohibited discrimination.
In the LEP context, this means they have
the right to have the grantee take
reasonable steps to provide meaningful
access to its programs and activities to
enable LEP persons to participate. All
beneficiaries also have the right to file
a discrimination complaint with the
Corporation if he or she believes
discrimination has occurred.

5. Can We Presume That Service
Members or Volunteers Must Be
Proficient in English?

No. Programs should assess whether
individuals with limited English
proficiency can effectively serve in their
programs with or without language
assistance. Programs may not deny
access on the basis of lack of English
proficiency unless providing language
assistance would fundamentally alter
the nature of their program or
unreasonably burden the organization.
There may be programs where the
member or volunteer must be proficient
in English, but in some of the
Corporation’s programs such as Senior
Companions, limited English
proficiency may not hinder the ability to
serve. Individuals who speak the
language of one of the minority groups
within a community, even when they
are LEP, may effectively help to serve
the community.

6. If a Grantee Is Covered by a State or
Local “English-only”” Law, Must It Still
Comply With the Title VI Obligation and
Corporation Guidance Interpreting That
Obligation?

Yes. State and local laws may provide
additional obligations to serve LEP
individuals, but cannot compel grantees
to violate Title VI. For instance, given
our constitutional structure, State or
local “English-only” laws do not relieve
an entity that receives federal funding or
other financial assistance from its
responsibilities under federal anti-
discrimination laws. Entities in States
and localities with “English-only” laws
are certainly not required to accept
federal funding—but if they do, they
have to comply with Title VI, including
its prohibition against national origin
discrimination by recipients of federal
assistance. Failing to make federally
assisted programs and activities
accessible to individuals who are LEP
will, in certain circumstances, violate
Title VL

C. LEP Requirements

1. What Are the Basic Requirements
Under Title VI for LEP Persons?

The basic requirement is to provide
meaningful access for LEP persons to a
grantee’s programs and activities. There
is no “one size fits all”’ solution for
providing meaningful access, and our
assessment of a grantee’s compliance
will be made on a case-by-case basis. A
grantee will have considerable
flexibility in determining precisely how
to fulfill this obligation, and we will
focus on the grantee’s end result. The
key to providing meaningful access is to
ensure that the grantee and the LEP
person can communicate effectively.
Effective communication means the LEP
person is:

 Able to understand the services and
benefits available;

 Able to receive those benefits for
which he or she is eligible; and

» Able to effectively communicate the
relevant circumstances of his or her
situation to the service provider.

The type of language assistance
provided depends on a variety of
factors, including:

* Number or proportion of LEP
individuals in the service area;

* Frequency of contact with LEP
language groups;

* Nature and importance of the
program or activity; and

total resources available to the recipient.

2. What Are the Basic Elements of an
Effective Language Assistance Program?

Effective language assistance
programs usually contain four elements:

* Assessment;

» Comprehensive written policy;

* Staff training; and

* Monitoring.

Failure to incorporate or implement
one or more elements does not
necessarily mean noncompliance with
Title VI, and we will focus on whether
meaningful access is achieved. Further,
if implementation of one or more
accessibility options would be so
financially burdensome as to defeat the
legitimate objectives of a grantee’s
program, the grantee will not be found
in noncompliance with Title VL.

3. How Does a Grantee Assess the
Language Needs of the Affected
Population (the First Key for Ensuring
Meaningful Access to LEP Persons)?

A grantee assesses language needs by
considering a variety of factors,
including the total resources and size of
the recipient/covered entity, the number
or proportion of the eligible LEP
population it serves, the nature and
importance of the program or service,

including the objectives of the program,
the total resources available to the
recipient/covered entity, and the
frequency with which particular
languages are encountered and the
frequency with which LEP persons
come into contact with the program.

Assessing the number or proportion of
the eligible LEP population may be done
through review of census data, client
utilization data from client files, data
from local school systems and
community agencies and organizations,
or other sources. Grantees are
encouraged to identify local
organizations that serve the LEP
populations in their community.
Collaborations with these organizations
may not only assist in assessing
language needs, but may improve
outreach to and recruitment from the
communities they serve.

4. What Should Be Included in a
Comprehensive Written Policy and
Procedures on Language Access (the
Second Key for Ensuring Meaningful
Access to LEP Persons)?

Presuming the assessment reveals
more than merely a few LEP persons
being served or eligible to be served or
likely to be directly affected by the
program, a grantee should develop and
implement a language assistance policy,
including implementation procedures.
The policy should be comprehensive
and should be in writing. It should
address periodic staff training and
monitoring the effectiveness of the
program. Ideally, a range of oral
language assistance options should be
included, and it should provide for
translation of vital written materials in
certain circumstances. (See D.2.)

The implementation procedures
should be comprehensive, should be in
writing, and should include:

* How to identify and assess the
language needs of LEP persons, and to
record this information in individual
client files, as applicable;

* How to notify LEP persons, in a
language they can understand, of their
right to receive free language assistance;

* Identify where in the program or
activity language assistance is likely to
be needed;

 Identify what resources are likely to
be needed, their location, and their
availability;

* How to access these resources to
provide language assistance in a timely
manner.
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5. How Does a Grantee Effectively Train
Its Staff Regarding the Policy and
Procedures (the Third Key for Ensuring
Meaningful Access to LEP Persons)?

A grantee must disseminate its policy
to all employees, especially to those
likely to have contact with LEP persons.
It must also periodically train its
employees. Effective training ensures
that employees are knowledgeable and
aware of LEP policies and procedures,
are trained to work effectively with in-
person and telephone interpreters, and
understand the dynamics of
interpretation between clients,
providers and interpreters. Training
should be part of the orientation for new
employees, and all employees in client
contact positions need to receive
additional training. For
AmeriCorps*State/National grantees,
State Commissions request Professional
Development and Training Funds
(PDAT) funds to provide professional
development and training for
AmeriCorps staff. To support the LEP
initiatives, funds might be used for
activities that train AmeriCorps staff
about best practices for working with
LEP members, and for building the
language capacity of LEP AmeriCorps
members.

6. How Does a Grantee Effectively
Monitor and Evaluate Its Language
Assistance Program To Ensure It
Provides Meaningful Access to LEP
Persons (the Fourth Key for Ensuring
Meaningful Access to LEP Persons)?

A grantee should monitor its language
assistance program at least annually. As
part of the monitoring, the grantee
should seek feedback from clients and
advocates. The monitoring and
evaluation should:

 Assess the current LEP makeup of
its service area and frequency of contact
with LEP language groups;

» Assess the current communication
needs of LEP applicants and clients;

* Determine whether existing
assistance is meeting the needs of such
persons;

» Evaluate whether staff is
knowledgeable about the policy and
procedures and how to implement
them; and

* Determine whether sources of and
arrangements for assistance are still
current and viable.

D. Specific LEP Implementation
Methods, Their Pros and Cons

1. What Does a Grantee Need To Know
About Providing Trained and
Competent Interpreters?

Meaningful access to programs and
activities includes providing trained

and competent interpreters and other
oral language assistance services in a
timely manner. This may include taking
some or all of the following steps:

* Bilingual Staff—Hire bilingual staff
for critical direct client contact
positions (such as emergency room
intake personnel). Bilingual staff must
be trained and must demonstrate
competence as interpreters.

+ Staff Interpreters—Hire paid staff
interpreters, especially when there is a
frequent and/or regular need for
interpreting services. These persons
must be competent and readily
available.

* Contract Interpreters—Use contract
interpreters, especially when there is an
infrequent need for interpreting
services, when less common LEP
language groups are in the service areas,
or when there is a need to supplement
in-house capabilities on an as-needed
basis. Contract interpreters must be
readily available and competent.

* Community Volunteers—Use
community volunteers. While
volunteers may be cost-effective, to use
them effectively, grantees must enter
into formal arrangements for
interpreting services with community
organizations so the organizations are
not subjected to ad hoc requests for
assistance. Volunteers must be
competent as interpreters and
understand their obligation to maintain
client confidentiality. Additional
language assistance must be provided
where competent volunteers are not
readily available during all hours of
service. (NOTE: Except in the conditions
explained at the end of this section, use
of family member volunteers, especially
children, is never appropriate, and, even
if a child speaks English, the parent
must be able to fully understand in
order to provide informed consent for
medical services or participation in
program activities.)

 Telephone Interpreter Lines—
Utilize a telephone interpreter service
line, as a supplemental system or when
a grantee encounters a language that it
cannot otherwise accommodate. Such a
service often offers interpreting
assistance in many different languages
and usually can provide the service in
quick response to a request. However,
the interpreters may not be familiar with
the terminology peculiar to the
particular program or service. (Note: this
should not be the only language
assistance option used, except where
other language assistance options are
unavailable (e.g., in a rural clinic visited
by an LEP patient who speaks a
language that is not usually encountered
in the area).)

In order to provide effective services
to LEP persons, a grantee must ensure
that it uses persons who are competent
to provide interpreter services.
Competency does not necessarily mean
formal certification as an interpreter,
though certification is helpful, but
competency requires more than self-
identification as bilingual. The
competency requirement contemplates:

* Demonstrated proficiency in both
English and the other language;

* Orientation and training that
includes the skills and ethics of
interpreting (e.g. issues of
confidentiality);

* Fundamental knowledge in both
languages of any specialized terms or
concepts peculiar to the grantee’s
program or activity;

* Sensitivity to the LEP person’s
culture; and

* A demonstrated ability to
accurately convey information in both
languages.

A grantee may expose itself to liability
under Title VI if it requires, suggests, or
encourages an LEP person to use
friends, minor children, or family
members as interpreters, as this could
compromise the effectiveness of the
service. Use of such persons could
result in a breach of confidentiality or
reluctance on the part of individuals to
reveal personal information critical to
their situations. In a medical setting,
this reluctance could have serious, even
life threatening, consequences. In
addition, family and friends usually are
not competent to act as interpreters,
since they are often insufficiently
proficient in both languages, unskilled
in interpretation, and unfamiliar with
specialized terminology.

If, after a grantee informs an LEP
person of the right to free interpreter
services, the person declines such
services and requests the use of a family
member or friend, the grantee may use
the family member or friend, if the use
of such a person would not compromise
the effectiveness of services or violate
the LEP person’s confidentiality. The
grantee should document the offer and
declination in the LEP person’s file.
Even if an LEP person elects to use a
family member or friend, the grantee
should suggest that a trained interpreter
sit in on the encounter to ensure
accurate interpretation.

2. What Does a Grantee Need to Know
About Providing Translation of Written
Materials?

An effective language assistance
program may include providing
translation of certain written materials.
For instance, written materials routinely
provided in English to applicants,
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clients and the public should be
available in regularly encountered
languages other than English. Spanish,
Chinese, Vietnamese, Tagalog, and
Korean are the major languages spoken
by non-English speaking persons in the
U.S. It is particularly important to
ensure that vital documents are
translated into the non-English language
of each regularly encountered LEP
group eligible to be served or likely to
be directly affected by the grantee’s
program. Examples of vital documents
include:

» Applications for benefits or
services;

» Consent forms;

* Documents containing important
information regarding participation in a
program (such as descriptions of
eligibility for tutoring, assignment of a
Senior Companion, instructions for
filing for reimbursement of expenses,
application for health care or child care
benefits);

» Notices pertaining to the reduction,
denial or termination of services or
benefits, or to the right to appeal such
actions or that require a response from
beneficiaries;

* The member contract, job
description, and an explanation of the
Grievance Procedure;

* Notices advising LEP persons of the
availability of free language assistance;
and

» Other outreach materials.

In contrast, documents prepared for a
selected portion of the public, such as
laws, regulations, and detailed policy
manuals, may not be a priority for
translation and perhaps only short
summaries of the contents are needed.

When making decisions about doing
written translation of documents, it is
important to consider the level of
literacy in the ethnic community’s first
language. If a document is translated in
writing for a community with high rates
of first language illiteracy, access for
LEP individuals may still be denied.
Meaningful access may require making
the information available in an oral
format.

It is important to ensure that the
person translating the materials is well
qualified. Verbatim translations may not
accurately or appropriately convey the
substance of what is contained in the
written materials. An effective way to
address this potential problem is to
reach out to community-based
organizations to review translated
materials to ensure that they are
accurate and easily understood by LEP
persons. Recent technological advances
have made it easier to store translated
documents. It is advisable to maintain a
data base of translated documents, to

avoid the cost and time of repeated
translations of the same document.

3. Is Corporation Funding Available to
Assist With the Cost of Translation?

The cost of translation may be an
allowable cost of a grant.

Grant funds are not available for
AmeriCorps*NCCC project sponsors.

4. What Does a Grantee Need to Know
About Effectively Notifying LEP Persons
of Their Right to Language Assistance
and of the Availability of Language
Assistance Free of Charge?

For a language assistance program to
be effective, LEP persons need to know
they have the right to receive language
assistance, and that the language
assistance will be provided at no charge
to them. Effective notification methods
include, but are not limited to:

* Posting and maintaining signs in
regularly encountered languages other
than English in waiting rooms,
reception areas and other initial points
of entry. In order to be effective, these
signs must inform applicants and
beneficiaries of their right to free
language assistance services and invite
them to identify themselves as persons
needing such services.

¢ Including statements about the
services available and the right to free
language assistance services, in
appropriate non-English languages, in
brochures, booklets, outreach and
recruitment information and other
materials that are routinely
disseminated to the public.

» Providing this information to
advocacy organizations, faith-based
organizations, and societies providing
services to LEP persons in the
community.

5. What Other Innovative Methods Are
There To Provide Meaningful Access to
LEP Persons?

+ Simultaneous Translation—This
allows a grantee and client to
communicate using wireless remote
headsets while a trained competent
interpreter, located in a separate room,
provides simultaneous interpreting
services. The interpreter can be miles
away, and thereby reduces delays since
the interpreter does not have to travel to
the grantee’s facility. In addition, a
grantee that operates more than one
facility can deliver interpreter services
to all facilities using this central bank of
interpreters, as long as each facility is
equipped with the proper technology.

+ Language Banks—In several parts of
the country, both urban and rural,
community organizations and providers
have created community language banks
that train, hire and dispatch competent

interpreters to participating
organizations, reducing the need to have
on-staff interpreters for low demand
languages. These language banks are
frequently nonprofit and charge
reasonable rates. This approach is
particularly appropriate where there is a
scarcity of language services or where
there is a large variety of language
needs.

» Language Support Office—This is
an office that tests and certifies all in-
house and contract interpreters,
provides agency-wide support for
translation of forms, client mailings,
publications and other written materials
into non-English languages, and
monitors the policies of the agency and
its vendors that affect LEP persons.

e Multicultural Delivery Project—
This is a project that finds interpreters
for immigrants and other LEP persons.
It uses community outreach workers to
work with LEP clients and can be used
by employees in solving cultural and
language issues. A multicultural
advisory committee helps to keep the
county in touch with community needs.

e Pamphlets—The pamphlets are
intended to facilitate basic
communication between clients and
staff as they await receipt of interpreter
services. They are not intended to
replace interpreters but may aid in
increasing the comfort level of LEP
persons as they wait for services.

E. Compliance Monitoring

1. By What Mechanisms Does the
Corporation Ensure its Grantees Comply
With These LEP Requirements?

The Corporation uses or may use a
variety of mechanisms to monitor
compliance with civil rights
requirements, including LEP
requirements, by its grantees. These
include review of grant application
submissions, pre-award and/or post-
award compliance reviews (desk audit
or on-site), discrimination complaint
investigations, and information gathered
during outreach and technical
assistance activities. Other federal
agencies often provide far more
monetary federal assistance to its
grantees than does the Corporation.
Each federal agency extending federal
financial assistance maintains
mechanisms to ensure compliance with
Title VI and its implementing
regulations. Compliance determinations
by larger federal agencies are given great
weight by the Corporation, and grantees
receiving substantial federal financial
assistance from agencies such as the
U.S. Department of Health and Human
Services, the U.S. Department of
Education, the U.S. Department of
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Veteran’s Affairs, the U.S. Department
of Justice, and the U.S. Department of
Housing and Urban Development
should make sure to be familiar with the
Title VI enforcement mechanisms of all
federal agencies. If the Corporation
receives a complaint alleging failure to
provide effective access to LEP persons,
we may refer it for processing to a larger
federal agency who also funds the
grantee. However, under these
circumstances, we maintain our
authority to independently determine a
grantee’s compliance.

2. What Can Happen to a Grantee if Its
Actions Are Determined by the
Corporation’s EO Office To Be
Discriminatory?

The Corporation is obligated to take
appropriate action regarding any grantee
that does not comply with the civil
rights laws, implementing regulations
and policies. If the Equal Opportunity
Director finds that a grantee has
discriminated, it is in noncompliance
with the civil rights laws. If the grantee
refuses to voluntarily correct the
noncompliance, the Corporation may
pursue a number of options, including
suspension, termination or the
discontinuation of aid. The ultimate
sanction may be termination of all
federal funding to the program or
activity.

However, the purpose of the civil
rights laws is to achieve compliance
with the laws, not to terminate federal
funding to programs. Therefore, we
make great efforts to encourage our
grantees to voluntarily comply with the
laws.

3. What Responsibilities and Liabilities
Do Primary Grantees Have When a
Subgrantee Discriminates?

A primary grantee extends federal
financial assistance to subgrantees. A
primary grantee has continuing
oversight responsibilities for ensuring
the operations of each of its subgrantees
comply with the civil rights laws. When
reviewing grant proposals, the primary
grantee should consider whether
applicants for subgrants have identified
a means for providing access to LEP
persons. During the term of the grant,
the primary grantee should monitor the
provision of meaningful access in the
same manner that it monitors
compliance with other grant provisions.

When a beneficiary claims a
subgrantee has discriminated, the
primary grantee should take action to
bring the subgrantee into voluntary
compliance, and take appropriate action
when a subgrantee does not voluntarily
comply. In cases of noncompliance,

appropriate action may include but is
not limited to:

 Providing relief to the beneficiary;

* Submitting reports of any internal
investigation to our EO Director for
review;

* Initiating action to terminate,
suspend, or refuse to grant federal
financial assistance to the
discriminatory subgrantee; and

* Notifying our EO Director of the
subgrantee’s noncompliant status so our
EO Office may take appropriate action,
including notifying other federal
granting agencies.

4. May Our EO Director Restore
Compliant Status When a Grantee
Remedies Violations?

Yes. Our EO Director may restore a
grantee to compliant status if it satisfies
terms and conditions established by the
Corporation, or if it otherwise brings
itself into compliance and provides
reasonable assurance of future
compliance.

Examples of Promising Practices That
Provide Access to LEP Persons

The Association of Farmworker
Opportunity Programs AmeriCorps
program recruits former farmworkers to
serve as AmeriCorps members. Most
members are bilingual, and many are
LEP. Members are encouraged to take
English as a Second Language classes as
a part of their member development
plan. The program provides pesticide
safety training to farmworkers and their
families. Members conduct the training
in Spanish.

The program uses the following
techniques to ensure that members
understand their terms of service and
benefits:

O Recruiting posters, flyers and the
Member Service Contract are
provided in Spanish.

O AmeriCorps project staff are bilingual
(Spanish/English).

O Orientation training is provided in
Spanish and English.

O Conference calls are held in Spanish
when all members speak Spanish.

O Two bilingual second-year members
led a team of members that
communicated about their service
projects exclusively in Spanish.

O Members had to be bilingual, but did
not require English as the first
language.

O Recruitment took place at the local
field office level, and candidates
were often from the farmworker
community.

The Parents Making a Difference

AmericCorps program recruits a diverse

corps including many bilingual

members to provide outreach to parents
in low-income school communities.
Members translate at parent-teacher
conferences, call parents about absent
children, and organize a wide variety of
parent-oriented outreach and
educational activities.

“Classroom in the Kitchen” gives
parents tips on how to support the
educational growth of their children in
their homes. Diverse language abilities
and cultural knowledge is extremely
important in this regard. The range of
English proficiency is varied, allowing
members to help each other, and
communication about program activities
is largely bilingual.

The program provides English-
Second-Language classes for LEP
AmericCorps members as part of their
Member Development Plan. (This
language support is required by the
Rhode Island Commission for all
AmericCorps programs, in the same
vein as the GED training requirement.)

The Temple University Center for
Intergenerational Learning, Students
Helping in the Naturalization of Elders
(SHINE) program. SHINE is a national,
multicultural, intergenerational service-
learning initiative in five cities. College
students provide language, literacy, and
citizenship tutoring to elderly
immigrants and refugees. Currently,
students serve as coaches in ESL/
citizenship classes or as tutors in
community centers, temples, churches,
housing developments, and ethnic
organizations.

Northeastern University, San
Francisco State University, Loyola
University, Florida International
University and Temple University are
involved with SHINE. Students
participate through courses, work study,
and campus volunteer organizations.
SHINE program coordinators partner
with local community organizations;
recruit, train, place, and monitor
students at community sites; and
provide support and technical
assistance.

Since 1997, more than 60 faculty from
education, social work, anthropology,
political science, modern languages,
sociology, English, Latino, and Asian
studies have offered SHINE as a service-
learning option in their courses. Over
1,000 students provided over 25,000
hours of instruction to 3,500 older
learners at 37 sites in Boston, San
Francisco, Chicago, Miami, and
Philadelphia.

The Albuquerque Senior Companion
Program (SCP), sponsored by the City of
Albuquerque, Department of Senior
Affairs, serves a diverse senior
population with Native American,
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Hispanic, and Anglo volunteers. Senior
Companions assist the frail elderly with
household tasks and companionship.

Ten of its volunteer stations are
located on Pueblos. Each Pueblo has its
own language. The program works
closely with its site managers/
supervisors who are bilingual
employees of the individual Pueblo
governments and generally are residents
of the Pueblos. Senior Companions
serve on their own Pueblos and walk to
the homes of their clients.

Due to language and cultural barriers
these supervisors assist with all areas of
the program. They are familiar with the
population in their individual Pueblos
and use this knowledge to assist with
recruitment, placement, and training.
Each Pueblo celebrates “Days of Feast”
separately. In order to honor individual
feasts, the program has adjusted the
“leave time” for Pueblo volunteers.
Each volunteer is given paid leave to
celebrate his or her Pueblo’s feast. This
is one of the ways the program remains
culturally sensitive.

ACCION International, a VISTA
project sponsor, is a nonprofit that fights
poverty through microlending. ACCION
Chicago did outreach to home-based
businesses that rarely have access to
capital. A VISTA found that many of the
women make ends meet through
programs such as Mary Kay cosmetics.
The VISTA worked with the ACCION
loan officer to develop a loan product
specifically for these women and has
organized bilingual information sessions
throughout Chicago neighborhoods.

Bring New Jersey Together is an
AmeriCorps program in Jersey City,
New Jersey that seeks to bridge the
cultural and linguistic barriers
separating new Americans from the rest
of the community. AmeriCorps
members serve LEP community
members by translating documents and
escorting them to places such as
medical appointments, the grocery
stores, or anywhere else where a
translator may be necessary. The
primary languages of the program are
Spanish, Russian, and Vietnamese, but
also Albanian, Creole, Indian languages,
and others depending on the influx of
refugees.

The New Jersey Commission built a
partnership with the International
Institute of New Jersey, which had
provided services to the immigrant
community for fifty years, to establish
an AmeriCorps program that served the
needs of the community. The best
practice aspect of this example is that
program was designed in partnership
with an established organization instead
of starting a brand new AmeriCorps
project to address this issue.

The Honolulu Chinese Citizenship
Tutorial Program is a service-learning
project site in the Champus Compact
National Center for Community Colleges
“2+4=Service on Common Ground”.
The University of Hawai’i at Monoa’s
College of Social Sciences collaborated
with the Kapl’olani Community College,
Chaminade University, the Chinese
Community Action Coalition and Child
and Family Service.

Local bilingual college students serve
as tutors (during a 10-week session) for
Chinese immigrants to help them pass
their citizenship exams. The immigrants
are recruits by visiting adult education
classes, through Chinese radio
programs, flyers, and Chinese language
newspapers. The Chinese Community
Action Coalition provides the
curriculum and resources such as
Scrabble, books, word-picture matching
games, and card games for constructing
simple English sentences.

The tutorial sessions focus on passing
the INS exam and conversational
English. Many of the immigrants are
senior citizens. The classes are held in
Chinatown. Since the project began,
about 1,000 immigrants and refugees
have enrolled. Over 300 students have
participated as tutors and approximately
one-third of the Chinese immigrants
became citizens.

Transitional House, Santa Barbara,
C.A., is a facility that primarily serves
homeless Hispanic women. The services
are tailored to meet the needs of each
family to help women and their
children move from homelessness and
unemployment to employment and
permanent housing. The VISTAs
assigned to the project are bilingual. The
clientele is 60% monolingual Spanish
speakers.

The VISTAs are creating a Career
Development Curriculum that is fully
translated into Spanish and members
host seminars about immigration and
consumer credit counseling services.
There was a need to improve
communication with clients. One of the
VISTAs developed ““halfsheets”, one
side in Spanish, the other in English,
that explain the services offered by
Transition House.

The VISTAs are responsible for
placement of children in daycare to
enable parents to work. They
accompany families to childcare
providers to assist with translation and
to help make the families feel at ease
with placing their children in childcare.

Dated: January 9, 2001.
Wendy Zenker,
Chief Operating Officer, Corporation for
National and Community Service.
[FR Doc. 01-1171 Filed 1-12—01; 8:45 am]
BILLING CODE 6050-28-U

DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Sunshine Act Meeting

Pursuant to the provision of the
“Government in the Sunshine Act” (5
U.S.C. §552b), notice is hereby given of
the Defense Nuclear Facilities Safety
Board’s (Board) meeting described
below.

TIME AND DATE OF MEETING: 9 a.m.,
February 13, 2001.

PLACE: The Defense Nuclear Facilities
Safety Board, Public Hearing Room, 625
Indiana Avenue, NW, Suite 300,
Washington, DC 20004.

STATUS: Open.

MATTERS TO BE CONSIDERED: The Defense
Nuclear Facilities Safety Board
(“Board”’) will convene the fourteenth
quarterly briefing regarding the status of
progress of the activities associated with
the Department of Energy’s
Implementation Plan for the Board’s
Recommendations 95-2, Integrated
Safety Management (“ISM”). Specific
topics will include the status of ISM
implementation in the DOE complex
and key actions at DOE Headquarters to
fully implement ISM. The status of
implementing Recommendation 98—1,
Integrated Safety Management
(Response to Issues Identified by the
Office of Internal Oversight) will also be
presented. Specific matters related to
Recommendation 98—1 will include the
status of the Corrective Action
Management team, the corrective action
tracking system, and the
implementation of issues identified
during the Recommendation 98-1
verification review. Finally, the status of
implementing Recommendation 2000-2,
Configuration Management, Vital Safety
Systems, will be discussed. Topics will
include the Recommendation 2000-2
Executive Team membership, roles and
responsibilities, as well as the status of
commitments in the Recommendation
2000-2 Implementation Plan.

CONTACT PERSON FOR MORE INFORMATION:
Richard A. Azzaro, General Counsel,
Defense Nuclear Facilities Safety Board,
625 Indiana Avenue, NW., Suite 700,
Washington, DC 20004, (800) 788—4016.
This is a toll-free number.
SUPPLEMENTARY INFORMATION: The
Defense Nuclear Facilities Safety Board
reserves its right to further schedule and
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otherwise regulate the course of this
meeting, to recess, reconvene, postpone
or adjourn the meeting, and otherwise
exercise its authority under the Atomic
Energy Act of 1954, as amended.

Dated: January 10, 2001.
John T. Conway,
Chairman.
[FR Doc. 01—1341 Filed 1-11-01; 2:12 pm]
BILLING CODE 3670-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education
(DOE).

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
19, 2001.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;

(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: January 10, 2001.
John Tressler,

Leader Regulatory Information Management,
Office of the Chief Information Officer.

Office of Education Research and
Improvement

Type of Review: Extension.

Title: Standards for Evaluation of the
Performance of OERI Grants,
Cooperative Agreements, and Contracts.

Frequency: Annually.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs; Businesses or
other for-profit; Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 1.
Burden Hours: 1.

Abstract: P.L. 103—227 reauthorized
the Office of Educational Research and
Improvement (OERI) and required the
Assistant Secretary to establish
standards for evaluating the
performance of recipients of OERI
grants, cooperative agreements, and
contracts (20 U.S.D. 6011 (I)(2)(B)(ii)).

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO__IMG__Issues@ed.gov or
faxed to 202-708-9346. Please specify
the complete title of the information
collection when making your request.
Comments regarding burden and/or the
collection activity requirements should
be directed to Kathy Axt at her internet
address Kathy__Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 01-1245 Filed 1-12—-01; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office

of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before February
15, 2001.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Acting
Desk Officer, Department of Education,
Office of Management and Budget, 725
17th Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address
Lauren_Wittenberg@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: January 10, 2001.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of the Undersecretary

Type of Review: New.

Title: Evaluation of the State Grants
Program and Teacher Recruitment
Grants Program of Title II of the Higher
Education Act.

Frequency: Annually.

Affected Public: Individuals or
households; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:
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Responses: 2,200
Burden Hours: 1,000

Abstract: In 1999, the federal
government funded a major effort
toward increasing teacher quality
through the State Grants Program and
Teacher Recruitment Grants Program.
Together, the programs allow states,
institutions of higher education, and/or
local education agencies to increase the
quality of the teacher workforce through
certification reform, recruitment efforts,
alternative certification routes, and
accountability measures. This
evaluation looks at both programs to
determine how federal funds were
spent, what issues arose in
implementing the programs, and the
impact of the programs.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO_IMG_Issues@ed.gov or
faxed to 202—-708-9346. Please specify
the complete title of the information
collection when making your request.
Comments regarding burden and/or the
collection activity requirements should
be directed to Jacqueline Montague at
(202) 708-5359 or via her internet
address Jackie_Montague@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 01-1244 Filed 1-12—01; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[CFDA Nos. 84.339A; 84.339B]

Fund for the Improvement of
Postsecondary Education—Learning
Anytime Anywhere Partnerships
(LAAP) (Preapplications and
Applications) Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2001.

Purpose of Program: To provide
grants or enter into cooperative
agreements to enhance the delivery,
quality, and accountability of
postsecondary education and career-
oriented lifelong learning through
asynchronous distance education.

For fiscal year (FY) 2001, the
Secretary encourages applicants to
design projects that focus on the
invitational priorities set forth in the

invitational priorities section of this
application notice.

Eligible Applicants: Partnerships
consisting of two or more independent
agencies, organizations, or institutions,
including institutions of higher
education, associations, corporations,
community organizations, and other
public and private institutions,
agencies, and organizations.

Note: A nonprofit organization must serve
as the fiscal agent for a funded partnership.

Applications Available: January 16,
2001.

Deadline for Transmittal of
Preapplications: March 15, 2001.

Deadline for Transmittal of
Applications: June 15, 2001.

Note: All applicants must submit a
preapplication to be eligible to submit a final
application.

Deadline for Intergovernmental
Review: August 8, 2001.

Available Funds: $15,500,000.

Note: Federal funds available under this
competition may not pay for more than 50
percent of the cost of a project. Grantees are
required to share project costs by matching
the requested Federal funds dollar for dollar.
The non-Federal share of project costs may
be in cash or in kind, fairly evaluated,
including services, supplies, or equipment.

Estimated Range of Awards: $100,000
to $500,000 per year.

Estimated Size of Awards: $333,333
per year.

Estimated Number of Awards: 30—40.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 82, 85,
86, 97, 98, and 99.

Authorized Activities

Funds awarded to an eligible
partnership must be used to conduct
one or more of the following activities:

(a) Develop and assess model distance
learning programs or innovative
educational software.

(b) Develop methodologies for the
identification and measurement of skill
competencies.

(c) Develop and assess innovative
student support services.

(d) Support other activities consistent
with the statutory purpose of this
program.

Invitational Priorities

The Secretary is particularly
interested in applications that meet one
or more of the following invitational
priorities. However, an application that
meets one or more of these invitational

priorities does not receive competitive
or absolute preference over other
applications (34 CFR 75.105(c)(1)).

Invitational Priority 1—Projects that
achieve economies of scale by
delivering programs over large
geographic regions covering more
students, faculty and institutions; and
by promoting cost-sharing, resource
sharing, and faculty collaboration across
institutions.

Invitational Priority 2—Projects that
develop high quality, interactive
software that is both modular or
sufficiently flexible for faculty
modification of academic content, as
well as portable for wide-scale
implementation across institutions.

Invitational Priority 3—Projects that
package courses and programs to assist
students in accessing the offerings of
multiple providers and to assist
institutions in cooperating and sharing
resources.

Invitational Priority 4—Projects that
use skill competencies and learning
outcomes to measure student progress
and achievement in asynchronous
distance learning programs.

Invitational Priority 5—Projects that
improve quality and accountability of
asynchronous distance education,
thereby ensuring that credentials are
meaningful, providers are accountable,
and courses meet high standards.

Invitational Priority 6—Projects that
create new asynchronous distance
education opportunities for underserved
learners, especially those who have not
always been well served by traditional
campus-based education or common
forms of distance education, including:
individuals with disabilities;
individuals who have lost their jobs;
individuals making the transition from
welfare to the workforce; and
individuals seeking basic or technical
skills or their first postsecondary
education experience.

Invitational Priority 7—Projects that
improve support services for students
seeking asynchronous distance
education to ensure that they have
complete and convenient access to
needed services such as registration,
financial aid, advising, assessment,
counseling, libraries, and many others.

Invitational Priority 8—Projects that
remove or revise institutional, system,
State, or other policies, which are
barriers to the implementation of new
types of asynchronous distance
education.

Selection Criteria

The Secretary selects from the criteria
in 34 CFR 75.210 to evaluate
preapplications and applications for this
competition. Under 34 CFR 75.201, the
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Secretary announces in the application
package the selection criteria and
factors, if any, for this competition and
the maximum weight assigned to each
criterion.

For Applications Contact: Education
Publications Center (ED Pubs), P.O. Box
1398, Jessup, MD 20794-1398.
Telephone (toll free): 1-877—433-7827.
FAX: (301) 470-1244. If you use a
telecommunications device for the deaf
(TDD), you may call (toll free): 1-877—
576-7734.

You may also contact ED Pubs via its
Web site http://www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov

If you request an application from ED
Pubs, be sure to identify the competition
as follows: CFDA number 84.339A.

FOR FURTHER INFORMATION CONTACT: The
Fund for the Improvement of
Postsecondary Education (FIPSE), U.S.
Department of Education, 1990 K Street,
N.W., Washington, DC 20006—8544.
Telephone: (202) 502-7500. Individuals
may also request applications or request
information by submitting the name of
the competition, their name, and postal
mailing address to the e-mail address:
LAAP@ed.gov.

The application text may be obtained
from the Internet address http://
www.ed.gov/FIPSE/LAAP

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact office listed under
FOR FURTHER INFORMATION CONTACT.

Individuals with disabilities also may
obtain a copy of the application package
in an alternative format by contacting
the email address: LAAP@ed.gov

However, the Department is not able
to reproduce in alternative format the
standard forms included in the
application package.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites: http://
ocfo.ed.gov/fedreg.htm http://
www.ed.gov/news.html

To use PDF you must have the Adobe
Acrobat Reader, which is available free
at either of the previous sites. If you
have questions about using PDF, call the
U.S. Government Printing Office (GPO)

toll free at 1-888—293—6498; or in the
Washington, DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at:

http://www/access.gpo.gov/nara/
index.html

Program Authority: 20 U.S.C. 1070f et seq.
Dated: January 9, 2001.

A. Lee Fritschler,

Assistant Secretary, Office of Postsecondary
Education.

[FR Doc. 01-1243 Filed 1-12-01; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission of Data by State
Educational Agencies

AGENCY: National Center for Education
Statistics, Department of Education.
ACTION: Notice of dates of submission of
State revenue and expenditure reports
for fiscal year 2000 and of revisions to
those reports.

SUMMARY: The Secretary of Education
announces dates for the submission by
State educational agencies (SEAs) of
expenditure and revenue data and
average daily attendance statistics on ED
Form 2447 (the National Public
Education Financial Survey) for fiscal
year (FY) 2000. The Secretary sets these
dates to ensure that data are available to
serve as the basis for timely distribution
of Federal funds. The U.S. Bureau of the
Census is the data collection agent for
the Department’s National Center for
Education Statistics (NCES). The data
will be published by NCES and will be
used by the Secretary in the calculation
of allocations for FY 2002 appropriated
funds.
DATES: The date on which submissions
will first be accepted is March 15, 2001.
The mandatory deadline for the final
submission of all data, including any
revisions to previously submitted data,
is September 4, 2001.
ADDRESSES: SEAs may mail ED Form
2447 to: Bureau of the Census,
ATTENTION: Governments Division,
Washington, DC 20233-6800.

Alternatively, SEAs may hand deliver
submissions by 4 p.m. (Eastern Time) to:
Governments Division, Bureau of the
Census, 8905 Presidential Parkway,
Washington Plaza II, Room 508, Upper
Marlboro, MD 20772.

If an SEA’s submission is received by
the Bureau of the Census after
September 4, 2001 in order for the

submission to be accepted, the SEA
must show one of the following as proof
that the submission was mailed on or
before the mandatory deadline date:

1. A legibly dated U.S. Postal Service
postmark.

2. A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

3. A dated shipping label, invoice, or
receipt from a commercial carrier.

4. Any other proof of mailing
acceptable to the Secretary.

If the SEA mails ED Form 2447
through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing:

1. A private metered postmark.

2. A mail receipt that is not dated by
the U.S. Postal Service.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, an SEA should check
with its local post office.

FOR FURTHER INFORMATION CONTACT: Mr.
Lawrence R. MacDonald, Chief, Bureau
of the Census, ATTENTION:
Governments Division, Washington, DC
20233-6800. Telephone: (301) 457—
1574. If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to: Frank Johnson, National
Center for Education Statistics, U.S.
Department of Education, Washington,
DC 20208-5651. Telephone: (202) 502—
7362.

SUPPLEMENTARY INFORMATION: Under the
authority of section 404(a) of the
National Education Statistics Act of
1994 (20 U.S.C. 9003(a)), which
authorizes NCES to gather data on the
financing of education, NCES collects
data annually from SEAs through ED
Form 2447. The report from SEAs
includes attendance, revenue, and
expenditure data from which NCES
determines the average state per pupil
expenditure (SPPE) for elementary and
secondary education, as defined in the
Elementary and Secondary Education
Act of 1965 (ESEA) (20 U.S.C. 8801(12)).

In addition to using the SPPE data as
useful information on the financing of
elementary and secondary education,
the Secretary uses these data directly in
calculating allocations for certain
formula grant programs, including Title
I of the Elementary and Secondary
Education Act of 1965 as amended by
the Improving America’s Schools Act of
1994 (Title I), Impact Aid, and Indian
Education. Other programs such as the
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Technology Literacy Challenge Fund,
the Education for Homeless Children
and Youth Program under Title VII of
the Stewart B. McKinney Homeless
Assistance Act, the Dwight D.
Eisenhower Professional Development
Program, and the Safe and Drug-Free
Schools and Communities Program
make use of SPPE data indirectly
because their formulas are based, in
whole or in part, on State Title I
allocations.

In January 2001, the Bureau of the
Census, acting as the data collection
agent for NCES, will mail to SEAs ED
Form 2447 with instructions and
request that SEAs submit data to the
Bureau of the Census on March 15,
2001, or as soon as possible thereafter.
SEAs are urged to submit accurate and
complete data on March 15, or as soon
as possible thereafter, to facilitate timely
processing. Submissions by SEAs to the
Bureau of the Census will be checked
for accuracy and returned to each SEA
for verification. All data, including any
revisions, must be submitted to the
Bureau of the Census by an SEA not
later than September 4, 2001.

Having accurate and consistent
information, on time, is critical to an
efficient and fair allocation process, as
well as the NCES statistical process. To
ensure timely distribution of Federal
education funds based on the best, most
accurate data available, NCES
establishes, for allocation purposes,
September 4, 2001 as the final date by
which ED Form 2447 must be
submitted. However, if an SEA submits
revised data after the final deadline that
results in a lower SPPE figure, its
allocations may be adjusted downward
or the Department may request the SEA
to return funds. SEAs should be aware
that all of these data are subject to audit
and that, if any inaccuracies are
discovered in the audit process, the
Department may seek recovery of
overpayments for the applicable
programs. If an SEA submits revised
data after September 4, 2001 the data
may also be too late to be included in
the final NCES published dataset.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites: http://
ocfo.ed.gov/fedreg.htm; http://
www.ed.gov/news.html.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at either of the previous sites. If you
have questions about using PDF, call the
U.S. Government Printing Office (GPO),

toll free, 1-888—293-6498; or in the
Washington DC area at (202) 512—1530.
Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Regulations is available on GPO access at:
http://www.access.gpo.gov/nara/index.html

Authority: 20 U.S.C. 9003(a).
Dated: January 10, 2001.
C. Kent McGuire,

Assistant Secretary for Educational Research
and Improvement.

[FR Doc. 01-1242 Filed 1-12-01; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Science and Office of
Environmental Management; Office of
Science Financial Assistance Program
Notice 01-19; Environmental
Management Science Program:
Research Related to Deactivation and
Decommissioning Issues

AGENCY: Department of Energy.

ACTION: Notice inviting grant
applications.

SUMMARY: The Offices of Science (SC)
and Environmental Management (EM),
U.S. Department of Energy (DOE),
hereby announce their interest in
receiving grant applications for
performance of innovative, fundamental
research to support specifically
innovative, fundamental research to
investigate DOE deactivation and
decommissioning issues.

DATES: The deadline for receipt of
formal applications is 4:30 P.M., E.S.T,
March 20, 2001, in order to be accepted
for merit review and to permit timely
consideration for award in Fiscal Year
2001.

ADDRESSES: Formal applications
referencing Program Notice 01-19
should be sent to: U.S. Department of
Energy, Office of Science, Grants and
Contracts Division, SC-64, 19901
Germantown Road, Germantown, MD
20874-1290, ATTN: Program Notice 01—
16. This address must be used when
submitting applications by U.S. Postal
Service Express, commercial mail
delivery service, or when hand carried
by the applicant.

FOR FURTHER INFORMATION CONTACT: Dr.
Roland F. Hirsch, SC-73, Mail Stop F-
237, Medical Sciences Division, Office
of Biological and Environmental
Research, Office of Science, U.S.
Department of Energy, 19901
Germantown Road, Germantown, MD
20874—1290, telephone: (301) 903-9009,

fax: (301) 903—-0567, E-mail:
roland.hirsch@science.doe.gov, or Mr.
Mark Gilbertson, EM-52, Office of Basic
and Applied Research, Office of Science
and Technology, Office of
Environmental Management, 1000
Independence Avenue, SW,
Washington, DC 20585, telephone: (202)
586—7150, E-mail:
mark.gilbertson@em.doe.gov. The full
text of Program Notice 01-19 is
available via the Internet using the
following web site address: http://
www.science.doe.gov/production/
grants/grants.html.

SUPPLEMENTARY INFORMATION: The Office
of Environmental Management, in
partnership with the Office of Science,
sponsors the Environmental
Management Science Program (EMSP)
to fulfill DOE’s continuing commitment
to the clean-up of DOE’s environmental
legacy.

The DOE Environmental Management
program currently has ongoing applied
research and engineering efforts under
its Technology Development Program.
These efforts must be supplemented
with basic research to address long-term
technical issues crucial to the EM
mission. Basic research can also provide
EM with near-term fundamental data
that may be critical to the advancement
of technologies that are under
development but not yet at full scale nor
implemented. Proposed basic research
under this Notice should contribute to
environmental management activities
that would decrease risk for the public
and workers, provide opportunities for
major cost reductions, reduce time
required to achieve EM’s mission goals,
and, in general, should address
problems that are considered intractable
without new knowledge. This program
is designed to inspire breakthroughs in
areas critical to the EM mission through
basic research and will be managed in
partnership with SC. The Office of
Science’s well-established procedures,
as set forth in the Office of Science
Merit Review System, available on the
World Wide Web at: http://
www.science.doe.gov/production/
grants/merit.html will be used for merit
review of applications submitted in
response to this Notice. Subsequent to
the formal scientific merit review,
applications that are judged to be
scientifically meritorious will be
evaluated by DOE for relevance to the
objectives of the Environmental
Management Science Program.
Additional information can be obtained
at: http://www.emsp.em.doe.gov/
main.htm. Additional Notices for the
Environmental Management Science
Program may be issued during Fiscal
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Year 2001, covering other areas within
the scope of the EM program.

Purpose

The purpose of the EMSP is to foster
basic research that will contribute to
successful completion of DOE’s mission
to clean-up the environmental
contamination across the DOE complex.

The objectives of the Environmental
Management Science Program are to:

» Provide scientific knowledge that
will revolutionize technologies and
clean-up approaches to significantly,
reduce future costs, schedules, and
risks;

* “Bridge the gap” between broad
fundamental research that has wide-
ranging applicability such as that
performed in DOE’s Office of Science
and needs-driven applied technology
development that is—conducted in
EM’s Office of Science and Technology;
and

» Focus the Nation’s science
infrastructure on critical DOE
environmental management problems.

The focus of the EMSP is on basic
research and the objective of this
research Program is to develop a long-
range science plan for deactivation and
decommissioning (D&D). The National
Research Council, Committee on Long-
Term Research Needs for Deactivation
and Decommissioning at Department of
Energy Sites, December 5, 2000 report
provided technical advice on the
“recommended areas of research where
the EM Science Program can make
significant contributions to solving
(D&D) problems and adding to scientific
knowledge generally.”

Representative Research Areas

Basic research is solicited in all areas
of science with the potential for
addressing problems in deactivation and
decommissioning. Relevant scientific
disciplines include, but are not limited
to: chemical sciences (including
fundamental interfacial chemistry,
computational chemistry, actinide
chemistry, and analytical chemistry and
instrumentation), engineering sciences
(including control systems and
optimization, diagnostics, transport
processes, fracture mechanics and
bioengineering), materials science
(including other novel materials-related
strategies), and bioremediation
(including microbial science related to
ex situ treatment of organics, metals and
radionuclides and in situ treatment of
organics).

Project Renewals

Lead Principal Investigators of record
for Projects funded under Office of
Science Notice 98—04, Environmental

Management Science Program: Research
Related to Decontamination and
Decommissioning of Facilities, are
eligible to submit renewal applications
under this solicitation.

It is recognized that many of the
projects funded in FY1998 of the
program have already been very
successful. At the same time, we believe
that many of these research groups have
the potential to make significant
additional contributions toward
addressing the science needs of the
Office of Environmental Management
(EM).

Program Funding

It is anticipated that up to a total of
$4,000,000 of Fiscal Year 2001 Federal
funds will be available for new
Environmental Management Science
Program awards resulting from this
Notice. Multiple-year funding of grant
awards is anticipated, contingent upon
the availability of appropriated funds.
Award sizes are expected to be on the
order of $100,000-$300,000 per year for
total project costs for a typical three-
year grant. Collaborative projects
involving several research groups or
more than one institution may receive
larger awards if merited. The program
will be competitive and offered to
investigators in universities or other
institutions of higher education, other
non-profit or for-profit organizations,
non-Federal agencies or entities, or
unaffiliated individuals. DOE reserves
the right to fund in whole or part any
or none of the applications received in
response to this notice. A parallel
announcement with a similar potential
total amount of funds will be issued to
DOE Federally Funded Research and
Development Centers (FFRDCs) and
may be accessed on the World Wide
Web at: http://www.science.doe.gov/
production/grants/LAB01_19.html. All
projects will be evaluated using the
same criteria, regardless of the
submitting institution.

Collaboration and Training

Applicants to the EMSP are strongly
encouraged to collaborate with
researchers in other institutions, such as
universities, industry, non-profit
organizations, federal laboratories and
Federally Funded Research and
Development Centers (FFRDCs),
including the DOE National
Laboratories, where appropriate, and to
incorporate cost sharing and/or
consortia wherever feasible. Refer to:
http://www.sc.doe.gov/production/
grants/Colab.html for details.

Applicants are also encouraged to
provide training opportunities,

including student involvement, in
applications submitted to the program.

Application Format

Applicants are expected to use the
following format in addition to
following instructions in the Office of
Science Financial Assistance Program
Application Guide. Applications must
be written in English, with all budgets
in U.S. dollars.

* SC Face Page (DOE F 4650.2 (10—
91))

» Application classification sheet (a
plain sheet of paper with one selection
from the list of scientific fields listed in
the Application Categories Section)

» Table of Contents

* Project Abstract (no more than one
page)

» Budgets for each year and a
summary budget page for the entire
project period (using DOE F 4620.1)

* Budget Explanation. Applicants are
requested to include in the travel budget
for each year funds to attend the annual
National Environmental Management
Science Program Workshop, and also for
one or more extended (one week or
more) visits to a clean-up site by either
the Principal Investigator or a senior
staff member or collaborator.

* Budgets and Budget explanation for
each collaborative subproject, if any

¢ Project Narrative (recommended
length is no more than 20 pages; multi-
investigator collaborative projects may
use more pages if necessary up to a total
of 40 pages)

* Goals

« Significance of Project to the EM
Mission

» Background

* Research Plan

* Preliminary Studies (if applicable)

» Research Design and Methodologies

* Literature Cited

* Collaborative Arrangements (if
applicable)

* Biographical Sketches (limit 2 pages
per senior investigator)

 Description of Facilities and
Resources

e Current and Pending Support for
each senior investigator

Application Categories

In order to properly classify each
application for evaluation and review,
the documents must indicate the
applicant’s preferred scientific research
field, selected from the following list.

Field of Scientific Research

1. Actinide Chemistry

2. Analytical Chemistry and
Instrumentation

3. Bioremediation

4. Engineering Sciences
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5. Interfacial Chemistry
6. Materials Science
7. Other

Application Evaluation and Selection
Scientific Merit

The program will support the most
scientifically meritorious and relevant
work, regardless of the institution.
Formal applications will be subjected to
scientific merit review (peer review) and
will be evaluated against the following
evaluation criteria listed in descending
order of importance as codified at 10
CFR 605.10(d).

1. Scientific and/or Technical Merit of
the Project,

2. Appropriateness of the Proposed
Method or Approach,

3. Competency of Applicant’s
Personnel and Adequacy of Proposed
Resources,

4. Reasonableness and
Appropriateness of the Proposed
Budget.

The evaluation will include program
policy factors such as the relevance of
the proposed research to the terms of
the announcement and the Department’s
programmatic needs. DOE shall also
consider, as part of the evaluation,
program policy factors such as an
appropriate balance among the program
areas, including research already in
progress. External peer reviewers are
selected with regard to both their
scientific expertise and the absence of
conflict-of-interest issues. Non-federal
reviewers may be used, and submission
of an application constitutes agreement
that this is acceptable to the
investigator(s) and the submitting
institution.

Relevance to Mission

Researchers are encouraged to
demonstrate a linkage between their
research projects and significant
contamination problems at DOE sites.
Researchers could establish this linkage
in a variety of ways—for example, by
elucidating the scientific problems to be
addressed by the proposed research and
explaining how the solution of these
problems could improve D&D
capabilities. Subsequent to the formal
scientific merit review, applications
which are judged to be scientifically
meritorious will be evaluated by DOE
for relevance to the objectives of the
Environmental Management Science
Program.

DOE shall also consider, as part of the
evaluation, program policy factors such
as an appropriate balance among the
program areas, including research
already in progress. Research funded in
the Environmental Management Science

Program in Fiscal Years 1996 through
2000, can be viewed at: http://
emsp.em.doe.gov/portfolio/
multisearch.asp.

Application Guide and Forms

Information about the development,
submission of applications, eligibility,
limitations, evaluation, the selection
process, and other policies and
procedures may be found in 10 CFR Part
605, and in the Application Guide for
the Office of Science Financial
Assistance Program. Electronic access to
the Guide and required forms is made
available via the World Wide Web at:
http://www.science.doe.gov/production/
grants/grants.html. DOE is under no
obligation to pay for any costs
associated with the preparation or
submission of applications if an award
is not made.

Major Environmental Management
Challenges

The safety for workers conducting
D&D operations is an issue that will
grow as DOE takes on the more
challenging D&D tasks. Workers deal
with special hazards that are different
from those in other parts of DOEs
Accelerating Clean-up Paths to Closure
(DOE, 1998a), including the following:

» Working in confined spaces in areas
of high radioactivity,

* Disassembling and removing
massive steel and concrete structures,

» Direct, hands-on manual labor with
powerful saws, torches, and lifting
devices, and

* Incomplete knowledge of the highly
complex systems they are dismantling.

Scientific Issues

The recognized issues pose challenges
in characterization, decontamination,
and remote systems where current
technology is inadequate and where
EMSP funded, research could make
significant contributions include:

Characterization

Characterization of contaminated
materials is critical at several stages of
D&D. Initially, the nature and extent of
contamination with both radionuclides
and toxic materials must be accurately
assessed to ensure adequate protection
of workers and the environment, as well
as to allow the selection of appropriate
methods of decontamination. During
decontamination and/or demolition of
contaminated equipment and structures,
there must be some means of monitoring
progress and potential contaminant
releases. Finally, after decontamination,
the nature and extent of residual
contamination must be assessed to

determine the final classification and
disposal of the item in question.

(1) The identification and
development of means, preferably real-
time, minimally invasive, and field
usable, to locate and quantify difficult to
measure contaminants significant to
D&D. These means should be applicable
to the major materials and
configurations of interest, such as
concrete, stainless steel, and packaged
wastes. The contaminants of interest,
includes tritium, technetium-99,
plutonium-239 and other actinides,
beryllium, mercury, asbestos, and
polychlorinated biphenyls (PCBs).

Rationale: The varied nature of D&D
facilities has led to a wide range of
contaminant types and site-specific
characterization challenges, each
generally requiring a detector tailored
specifically to the contaminant being
measured and its matrix. Some 2,700
buildings, constructed mostly of
concrete and containing 180,000 metric
tons of metals, are currently within
EM’s D&D task. Four areas where
research can advance the state of art: (1)
Methods to assess the distribution of
contaminants within concrete; (2)
sensors to measure contaminants on the
surface and within micro-cracks of
metals; (3) remote sensing of
contaminants; and (4) biosensors.

The development of minimally and
non-invasive real-time in situ sensing
technologies to characterize the
concentration of contaminants, as a
function of depth within concrete,
would eliminate difficulties associated
with core sample collection and
subsequent analysis. Minimally invasive
schemes like laser ablation mass
spectroscopy or non-intrusive
techniques like neutron activation and
x-ray analysis appear to be attractive
candidates for further research.

More sensitive detectors, for example
for alpha particles (USDOE, 1999), as
well as simple-to-use techniques, such
as chemical indicators are needed to
quickly certify levels of nuclides,
hazardous metals, and other toxic
substances on structural surfaces and
equipment. This will help ensure safety
in the workplace and reduce costs—for
example by allowing non-hazardous
waste to be disposed in landfills.
Analysis of residual low-energy beta
emitters like tritium and Tc-99 is
particularly challenging when these
isotopes are inside equipment or mixed
in heterogeneous waste matrices,
because the beta articles cannot
penetrate through most materials.

Remote sensing systems can provide
both economic and safety benefits by
distancing the worker from hazardous
work areas. Remote mapping of activity
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levels using gamma cameras (USDOE,
1998b) is now being used to great
advantage in D&D operations. Smaller,
higher sensitivity and resolution
versions of these instruments would be
desirable and may be achievable
through further research on detector
materials and geometries. Fiber-optic
sensing for remote detection of some
chemical species is feasible. Further
research could lead to its use in sensing
chemical contaminants relevant to D&D.
Fiber-optic radiation sensors are a more
recent development and opportunities
exist for both improved performance
and novel features such as optical
interrogation.

(2) The basic research that could lead
to development of biotechnological
sensors to detect contaminants of
interest may provide a completely new
way to meet the needs for
characterization of contaminated
materials. The field of biotechnology is
rapidly expanding, and the
contaminants of interest and the
materials and configurations in which
they must be detected, is noted in (1).

Rationale: There has been tremendous
growth in development and
commercialization of a broad range of
biosensor devices and applications.
Modern devices can range from fiber-
optic and micro-cantilever-linked
immuno assays to subcellular and
cellular micro-electronic. Analytes
measurable by biosensors include a vast
array of organic chemicals,
biochemicals, inorganics, and metals
and more recently ionizing radiation.
Research to integrate microelectronics
and nanotechnology with elements of
gene array technology and cellular
engineering may lead to new sensor
technology (see http://www.nano.gov/
press.htm for details). This technology
could create new capacity for
continuous and remote monitoring in
chemically and physically complex
environmental and structural systems
characteristic of DOE’s site D&D needs.

Decontamination

The decontamination of equipment
and facilities is necessary at several
stages of the D&D process. Initially,
radiation and contamination levels may
have to be reduced to allow worker
access or to limit their exposure to
radiation and other hazards.
Decontamination may be required
before dismantling or demolition work
to prevent the spread of radioactive or
toxic materials. Unplanned releases can
have off-site as well as on-site
consequences. Decontamination
procedures are intended to result in a
small volume of the most hazardous
waste, and much larger volumes of

waste that has low or no hazard, thus
reducing the cost and long-term risk of
disposal. Some decontaminated
equipment or facilities might be
recycled or reused. The end state of any
decontamination activity must be
consistent with both site-specific and
overall DOE clean-up objectives.

(3) The basic research toward
fundamental understanding of the
interactions of important contaminants
with the primary materials of interest in
D&D projects, including concrete,
stainless steel, paints, and “strippable”
coatings is needed.

Rationale: Scientific understanding of
the interactions among contaminants
and construction materials is
fundamental to developing more
effective D&D technologies. Both
radioactive and toxic contaminants can
exist in a variety of chemical forms (for
example, in different valence states,
complexes, or as colloids), which
exhibit very different behaviors. While a
good deal of chemical data on the
contaminants themselves exist as well
as data on their transport in the
environment there is little information
of direct relevance to D&D problems.
Such information includes how
contaminants bind to steel and concrete
surfaces, how they penetrate into these
materials, their migration into pores,
fissures, and welds, and time-dependent
“aging” effects. Once sufficient
thermodynamic and kinetic data on
these interactions are obtained to allow
their modeling from first principles, the
models would allow various
decontamination approaches to be
evaluated and provide a better way to
interpret data from characterization.

(4) The basic research on
biotechnological means to remove or
remediate contaminants of interest from
surfaces and within porous materials.

Rationale: The capacity of
microbiological processes to destroy,
transform, mobilize, and sequester
toxins, pollutants, and contaminants is
well-established. Through research to
extend well-known technology in
mineral ore leaching and metal
recovery, these biochemical capacities
may be exploitable for removal of metals
and radionuclides from concrete and
building debris. An excellent example
of which was recently described in an
American Society for Microbiology
report (see ASM News. 66:133). In
addition, microbial biocorrosion
processes for structural metals and
concrete are well established and the
opportunity exists to investigate
fundamental processes that could
facilitate volumetric reduction of waste
from D&D activities. Biotechnical
advances in surface treatments of

contaminated structures and materials
are anticipated from continuing R&D
activities, elucidation of biocatalytic
properties of biological systems and
engineering chemicals, and
biosurfactants with unique physical
chemical properties. A fundamental
understanding of the biological
processes would also help to ensure that
waste by-products from the
decontamination could be safely treated
and stabilized.

Remote Systems

For D&D work, remote systems
provide a unique means to separate
workers from hazardous work areas,
thus enhancing their safety and
productivity. This technology crosscuts
all of the other D&D areas—
characterization, decontamination, and
dismantlement—and has the potential
for substantial performance
enhancement and cost reduction. There
are broad ranges for potential
applicability of fundamental advances
in this area.

(5) The basic research toward creating
intelligent remote systems that can
adapt to a variety of tasks and be readily
assembled from standardized modules.
Today’s remote systems are one-of-a-
kind devices of high cost and limited
capability. Their inflexibility leads to
rapid obsolescence and is a barrier to
their deployment. The recommended
initial research focus would be as
follows:

a. Actuators

Rationale: The actuator is the power
(muscle) of remote systems, and as such,
it is the key to performance, reliability,
and cost. Except for better construction
materials and improved control
electronics, most actuator technology
has not changed for several decades.
Today’s actuators typically use only one
sensor (for position) so that virtually no
real time data (for example, force and
velocity) are available to make them
“intelligent.” More complete sensory
input, coupled with decision-making
software can produce intelligent
actuators that are able to adapt to a
variety of tasks. Achieving a relatively
inexpensive modular design to allow
“plug and play” deployment of these
devices would be especially useful
because equipment that fails or becomes
contaminated is usually discarded.
Research to answer the question of
granularity (What is the minimum
number of required standard modules?)
to enable the assembly on demand of
the maximum number of remote
systems would make the overall system
substantially more cost effective in
deployment and maintenance.
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b. Universal Operational Software To
Provide Criteria-Based Decision Making

Rationale: Criteria-based decision
making is the essence of intelligence in
robotic systems. What is the best use of
the system’s resources to perform the
task at hand? Today’s control of robotic
devices is derived from techniques
developed during World War II in
which control is linear (based only on
the difference between two measured
parameters). A robot capable of
mimicking human adaptability,
however, would require a non-linear
control system coupled to many
parameters corresponding to the
physical features that accurately
represent performance of the task. The
criteria-based software could be
universal in the same sense that
operating systems on personal
computers are universal—one system
supports many different applications.

c. Virtual Presence of the Worker in
Hazardous Environments

Rationale: In the initial planning and
characterization phases of D&D work,
workers often must enter an area of high
radiation and contamination that is also
congested with left-in-place equipment
and materials for which removal
inevitably involves physical stress
(fatigue) and the potential for personal
injury. Virtual reality systems could
allow workers to perform essential
survey and decision making functions
from a remote location thus enhancing
their safety and productivity. Advances
in the state of the art as now used in
deep sea exploration should be pursued
to improve overall system performance
by providing force feedback, remote
vision, collision avoidance, and
radiation resistant sensor technology.

The nature and extent of
contamination with both radionuclides
and toxic materials must be accurately
assessed to ensure adequate protection
of workers and the environment, as well
as to allow the selection of appropriate
methods of decontamination.

Background

DOE expects to spend some $30
billion for D&D of weapons complex
facilities after 2006. For example the
Savannah River and Hanford sites
present the biggest D&D challenges and
will be undertaken after 2006 with
about half of the $30 billion being saved
through use of innovative technologies
that it expects could be developed by
that time.

The United States involvement in
nuclear weapons development for the
last 50 years has resulted in the
development of a vast research,

production, and testing network known
as the nuclear weapons complex. The
Department has the challenge of
deactivating 7,000 contaminated
buildings and decommissioning 900
contaminated buildings that are
currently on DOE’s list of surplus
facilities. It is also responsible for
decontaminating the metal and concrete
within those buildings and disposing of
180,000 metric tons of scrap metal.
Deactivation refers to ceasing facility
operations and placing the facility in a
safe and stable condition to prevent
unacceptable exposure of people or the
environment to radioactive or other
hazardous materials until the facility
can be decommissioned. Typically,
deactivation involves removal of fuel
and stored radioactive and other
hazardous materials and draining of
systems. Decommissioning is the
process of decontaminating or removing
contaminated equipment and structures
to achieve the desired end state for the
facility. Desired end states include
complete removal and remediation of
the facility, release of facility for
unrestricted use, or release of facility for
restricted use. Decontamination is the
removal of unwanted radioactive or
hazardous contamination by a chemical
or mechanical process.

Details of the programs of the Office
of Environmental Management and the
technologies currently under
development or in use by
Environmental Management Program
can be found on the World Wide Web
at: http://www.em.doe.gov/index4.html
and at the extensive links contained
therein. The programs and technologies
should be used to obtain a better
understanding of the missions and
challenges in environmental
management in DOE when considering
areas of research to be proposed.
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Issued in Washington DC on January 9,
2001.

John Rodney Clark,

Associate Director of Science for Resource
Management.

[FR Doc. 01-1182 Filed 1-12—-01; 8:45 am]
BILLING CODE 6450-01-U

DEPARTMENT OF ENERGY

Office of Science and Office of
Environmental Management; Office of
Science Financial Assistance Program
Notice 01-16: Environmental
Management Science Program: Basic
Science Research Related to High
Level Radioactive Waste

AGENCY: Office of Science and Office of
Environmental Management,
Department of Energy (DOE).

ACTION: Notice inviting grant
applications.

SUMMARY: The Offices of Science (SC)
and Environmental Management (EM),
U.S. Department of Energy (DOE),
hereby announce their interest in
receiving grant applications for
performance of innovative, fundamental
research to support specific activities for
high level radioactive waste; which
include, but are not limited to,
characterization and safety, retrieval of
tank waste and tank closure,
pretreatment, and waste immobilization
and disposal.

DATES: The deadline for receipt of
formal applications is 4:30 p.m. E.S.T.,
March 8, 2001, in order to be accepted
for merit review and to permit timely
consideration for award in Fiscal Year
2001.

ADDRESSES: Formal applications
referencing Program Notice 01-16
should be sent to: U.S. Department of
Energy, Office of Science, Grants and
Contracts Division, SC-64, 19901
Germantown Road, Germantown, MD
20874-1290, ATTN: Program Notice 01—
16. This address must be used when
submitting applications by U.S. Postal
Service Express, commercial mail
delivery service, or when hand carried
by the applicant.

FOR FURTHER INFORMATION CONTACT: Dr.
Roland F. Hirsch, SC-73, Mail Stop F-
237, Medical Sciences Division, Office
of Biological and Environmental
Research, Office of Science, U.S.
Department of Energy, 19901
Germantown Road, Germantown, MD
20874-1290, telephone: (301) 903-9009,
fax: (301) 903—0567, E-mail:
roland.hirsch@science.doe.gov, or Mr.
Mark Gilbertson, Office of Basic and
Applied Research, Office of Science and
Technology, Office of Environmental

Management, 1000 Independence
Avenue, SW., Washington, DC 20585,
telephone: (202) 586—7150, E-mail:
Mark.Gilbertson@em.doe.gov. The full
text of Program Notice 01-16 is
available via the World Wide Web using
the following web site address: http://
www.sc.doe.gov/production/grants/
grants.html.

SUPPLEMENTARY INFORMATION: The Office
of Environmental Management, in
partnership with the Office of Science,
sponsors the Environmental
Management Science Program (EMSP)
to fulfill DOE’s continuing commitment
to the clean-up of DOE’s environmental
legacy. The program was initiated in
Fiscal Year 1996. Ideas for basic
scientific research are solicited which
promote the broad national interest of a
better understanding of the fundamental
characteristics of highly radioactive
chemical wastes and their effects on the
environment.

The DOE Environmental Management
program currently has ongoing applied
research and engineering efforts under
its Technology Development Program.
These efforts must be supplemented
with basic research to address long-term
technical issues crucial to the EM
mission. Basic research can also provide
EM with near-term fundamental data
that may be critical to the advancement
of technologies that are under
development but not yet at full scale nor
implemented. Proposed basic research
under this Notice should contribute to
environmental management activities
that would decrease risk for the public
and workers, provide opportunities for
major cost reductions, reduce time
required to achieve EM’s mission goals,
and, in general, should address
problems that are considered intractable
without new knowledge. This program
is designed to inspire “‘breakthroughs”
in areas critical to the EM mission
through basic research and will be
managed in partnership with SC. The
Office of Science’s well-established
procedures, as set forth in the Office of
Science Merit Review System, available
on the World Wide Web at: http://
www.science.doe.gov/production/
grants/merit.html will be used for merit
review of applications submitted in
response to this Notice. Subsequent to
the formal scientific merit review,
applications that are judged to be
scientifically meritorious, will be
evaluated by DOE for relevance to the
objectives of the Environmental
Management Science Program and for
relevance to the technical focus of this
solicitation (see ‘“Relevance to Mission”
section below). Additional information
can be obtained at http://

emsp.em.doe.gov. Additional Notices
for the Environmental Management
Science Program may be issued during
Fiscal Year 2001 covering other areas
within the scope of the EM program.

Purpose

The purpose of the EMSP is to foster
basic research that will contribute to
successful completion of DOE’s mission
to clean-up the environmental
contamination across the DOE complex.

The objectives of the Environmental
Management Science Program are to:

1. Provide scientific knowledge that
will revolutionize technologies and
clean-up approaches to significantly
reduce future costs, schedules, and
risks;

2. “Bridge the gap” between broad
fundamental research that has wide-
ranging applicability such as that
performed in DOE’s Office of Science
and needs-driven applied technology
development that is conducted in EM’s
Office of Science and Technology; and

3. Focus the Nation’s science
infrastructure on critical DOE
environmental management problems.

Representative Research Areas

Basic research is solicited in areas of
science with the potential for addressing
problems in the clean-up of high level
radioactive waste. Relevant scientific
disciplines include, but are not limited
to, chemistry (including actinide
chemistry, analytical chemistry and
instrumentation, interfacial chemistry,
and separation science), computer and
mathematical sciences, engineering
science (chemical and process
engineering), materials science
(degradation mechanisms, modeling,
corrosion, non-destructive evaluation,
sensing of waste hosts, canisters), and
physics (fluid flow, aqueous-ionic solid
interfacial properties underlying
rheological processes).

Project Renewals

Lead Principal Investigators of record
for Projects funded under Office of
Science Notice 98—08, Environmental
Management Science Program: Research
Related to High Level Radioactive
Waste, are eligible to submit renewal
applications under this solicitation.

Program Funding

It is anticipated that up to a total of
$4,000,000 of Fiscal Year 2001, Federal
funds will be available for new
Environmental Management Science
Program awards resulting from this
Announcement. Multiple-year funding
of awards is anticipated, contingent
upon the availability of appropriated
funds. Award sizes are expected to be
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on the order of $100,000-$300,000 per
year for total project costs for a typical
three-year award. Collaborative projects
involving several research groups or
more than one institution may receive
larger awards if merited. The program
will be competitive and offered to
investigators in universities or other
institutions of higher education, other
non-profit or for-profit organizations,
non-Federal agencies or entities, or
unaffiliated individuals. DOE reserves
the right to fund in whole or part any
or none of the applications received in
response to this Notice. A parallel
announcement with a similar potential
total amount of funds will be issued to
DOE Federally Funded Research and
Development Centers (FFRDCs) and
may be accessed on the World Wide
Web at http://www.science.doe.gov/
production/grants/LAB01_16.html. All
projects will be evaluated using the
same criteria, regardless of the
submitting institution.

Collaboration and Training

Applicants to the EMSP are strongly
encouraged to collaborate with
researchers in other institutions, such as
universities, industry, non-profit
organizations, federal laboratories and
Federally Funded Research and
Development Centers (FFRDCs),
including the DOE National
Laboratories, where appropriate, and to
incorporate cost sharing and/or
consortia wherever feasible. Refer to
http://www.sc.doe.gov/production/
grants/Colab.html for details.

Applicants are also encouraged to
provide training opportunities,
including student involvement, in
applications submitted to the program.

Applications

Applicants are expected to use the
following format in addition to
following instructions in the Office of
Science Financial Assistance Program
Application Guide. Applications must
be written in English, with all budgets
in U.S. dollars.

* SC Face Page (DOE F 4650.2 (10—
91))

» Application classification sheet (a
plain sheet of paper with one selection
from the list of scientific fields listed in
the Application Categories Section)

» Table of Contents

* Project Abstract (no more than one
page)

* Budgets for each year and a
summary budget page for the entire
project period (using DOE F 4620.1)

* Budget Explanation. Applicants are
requested to include in the travel budget
for each year funds to attend the annual
National Environmental Management

Science Program Workshop, and also for
one or more extended (one week or
more) visits to a clean-up site by either
the Principal Investigator or a senior
staff member or collaborator

* Budgets and Budget explanation for
each collaborative subproject, if any

* Project Narrative (recommended
length is no more than 20 pages; multi-
investigator collaborative projects may
use more pages if necessary up to a total
of 40 pages)

+ Goals

+ Significance of Project to the EM
Mission

» Background

 Research Plan

 Preliminary Studies (if applicable)

» Research Design and Methodologies

* Literature Cited

* Collaborative Arrangements (if
applicable)

 Biographical Sketches (limit 2 pages
per senior investigator)

 Description of Facilities and
Resources

 Current and Pending Support for
each senior investigator

Application Categories

In order to properly classify each
application for evaluation and review,
the application must indicate the
proposer’s preferred scientific research
field, selected from the following list.

Field of Scientific Research

1. Actinide Chemistry

2. Analytical Chemistry and
Instrumentation

. Separations Chemistry
. Engineering Sciences

. Geochemistry

. Geophysics

. Hydrogeology

. Interfacial Chemistry

. Materials Science

10. Other

O OO O w

Application Evaluation and Selection
Scientific Merit

The program will support the most
scientifically meritorious and relevant
work, regardless of the institution.
Formal applications will be subjected to
scientific merit review (peer review) and
will be evaluated against the following
evaluation criteria listed in descending
order of importance as codified at 10
CFR 605.10(d):

1. Scientific and/or Technical Merit of
the Project
2. Appropriateness of the Proposed

Method or Approach
3. Competency of Applicant’s Personnel

and Adequacy of Proposed Resources
4. Reasonableness and Appropriateness

of the Proposed Budget.

The evaluation will include program
policy factors such as the relevance of
the proposed research to the terms of
the announcement and the Department’s
programmatic needs. DOE shall also
consider, as part of the evaluation,
program policy factors such as an
appropriate balance among the program
areas, including research already in
progress. External peer reviewers are
selected with regard to both their
scientific expertise and the absence of
conflict-of-interest issues. Non-federal
reviewers may be used, and submission
of an application constitutes agreement
that this is acceptable to the
investigator(s) and the submitting
institution.

Relevance to Mission

Subsequent to the formal scientific
merit review, applications which are
judged to be scientifically meritorious
will be evaluated by DOE for relevance
to the objectives of the Environmental
Management Science Program and for
relevance to the technical focus of the
solicitation (see section below).

“‘Researchers are encouraged to
demonstrate a linkage between their
research projects and significant clean
up related problems at DOE sites.
Researchers could establish this linkage
in a variety of ways—for example, by
elucidating the scientific problems to be
addressed by the proposed research and
explaining how the solution of these
problems could improve remediation
capabilities.” (National Research
Council, Board on Radioactive Waste
Management, December 1998)

DOE shall also consider, as part of the
evaluation, program policy factors such
as an appropriate balance among the
program areas, including research
already in progress. Research funded in
the Environmental Management Science
Program in Fiscal Year 1996 through
Fiscal Year 2001, can be viewed at
http://www.doe.gov/em52/science-
grants.html.

Application Guide and Forms

Information about the development,
submission of applications, eligibility,
limitations, evaluation, the selection
process, and other policies and
procedures may be found in 10 CFR Part
605, and in the Application Guide for
the Office of Science Financial
Assistance Program. Electronic access to
the Guide and required forms is
available via the World Wide Web at:
http://www.sc.doe.gov/production/
grants/grants.html. DOE is under no
obligation to pay for any costs
associated with the preparation or
submission of applications if an award
is not made.
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Technical Focus of the Solicitation

This research announcement has been
developed for Fiscal Year 2001, along
with a development process for a long-
term program within Environmental
Management, with the objective of
providing continuity in scientific
knowledge that will revolutionize
technologies and clean-up approaches
for solving DOE’s most complex
environmental problems. A general
description of the high level waste
problem can be found in the
Background section of this Notice.
Detailed descriptions of the specific
technical (science) needs and areas of
emphasis associated with this problem
area are available on the Tanks Focus
Area web site at http://www.pnl.gov/tfa.

Long Term Research Agenda for High
Level Radioactive Waste

The National Academy of Science’s
National Research Council was
requested to assist the DOE in
developing a long-range science plan for
the management of radioactive high-
level waste at DOE sites. The Committee
empanelled to study that issue
determined that some High Level Waste
related problems will require further
research and development to minimize
risk and program cost and to improve
the effectiveness of clean-up. Their
recommendations in four topic areas are
the focus of this solicitation and are
described below. More detailed
descriptions of the specific technical
(science) needs in these four topic areas
are available on the Tanks Focus Area
web site at: http://www.pnl.gov/tfa.

1. Long-Term Issues Related to Tank
Closure

An example of res